October 27, 2016 — Work Session

The Swain County Board of Commissioners held a work session on October 27, 2016. Present were
Chairman Carson, Vice-Chair Moon, Commissioner Bushyhead, Commissioner Monteith and
Commissioner Burns.

Chairman Carson called the meeting to order and led the pledge.

Items for Discussion:

Department Reports - The following reports were received:

-Building/Grounds/Mitchell Jenkins:

Administration: Removed old pavement from parking lot and replaced with concrete. Striped new
parking lines on concrete. Widened main entrance to parking lot. Made two lanes to enter and two to
exit. In finance department: Removed old office doors and installed new doors. Also installed new door
locks on all doors. « Constructed new wooden trash bin.

EMS: Installed foundation for radio tower.

Farmstead: Constructed foundation for new barn.

Health Department: Constructed new wooden trash bin. Painted hallway, 1 exam room, 1 office.
Moved home health offices to DSS.

Jail: Cleared approx. 1 acre of underbrush with trackhoe.

Marianna Black Library: Installed new ceramic tile in front entrance. Repaired ceiling in front
entrance.

Museum: Helped move fly fishing shop from Cherokee to Chamber of Commerce building. Helped
rebuild it.

Recreation Department: Constructed new 3 bay garage. Building is near completion. Installed new
waterline for upper ballfield and concession stand.

Sanitation Department/Recycle Center: Constructed building at trash site.

West Elementary School: Installed 500 ft. of drain through parking lot.

Swain High School: poured concrete for compactor.

-Recreation Department/Jim Brown: Our youth football and cheerleading began in July and will finish
up on October 29 with the Cracker Bowl at Swain. We have two teams in the bowl games along with
Murphy, Robbinsville and Franklin. Summer camp was 8 weeks this year. We had 90 again this
summer. We worked with the school reading program 4 days a week. We also had 4h and soil and
water come one morning a week for crafts. Camp had weekly field trips and trips to the pool. The
pool closed August 13". The pool was open for 11 weeks this summer and averaged 100 swimmers a
day. This season it was decided on to set the pool prices at a single pass $75.00, immediate family pass
of 5 $150.00 and additions to family $10.00 each.

In June the Recreation Department and Swain County High School football team held a 3 day football
camp. 152 kids are currently participating in our youth football/cheerleading program that began in
July.

Coming up, the Recreation Department will begin youth basketball signups on November 14 to
December 1. Teams will start games in January. Our youth basketball season is 10 weeks.

The annual breakfast with Santa is scheduled for December 3 at the Rescue Squad building.

We have installed at Alarka Playground “no firearms. No alcohol and no camping” with NCGS listing.
There was some vandalism at the new restrooms of broken mirrors, | notified Mitchell Jenkins.

We continue to clean and pick up trash at 288. Vandalism there is trash thrown over the bank, burnt up
trash cans in parking and in the restroom.

A new water line has been installed from the soccer field tap to the big ball field and concession stand.
At this time of year we do as much up keep on facilities as we can including trail maintenance, painting
basketball courts, court lights, recreation center, ball field maintenance, two tons of turface to each
field, aerate the outfield turf and over seed if needed. We have been watering as much as possible.
Also, we are working on 10x10 covers at the pool area, regular maintenance on the rec center, just
included painting the roof with sealant to stop some leaks, repouring new concrete at rec center parking
is underway and we are about to begin remodeling some restrooms at the Morgan Pavilion.
-Cooperative Extension/Rob Hawk: Mr. Hawk relayed he’s been busy with lots of things under
Administration including community resources & leadership development, natural resources and
livestock/agriculture.

Christy Bredenkamp’s updates included items in the Christmas tree industry, nursery industry and
landscaping, beekeeping education, commercial horticulture education/events and activities, urban
horticulture education and activities, education with pesticides and the environment and professional
development.

Jennifer Hill’s activities included programming and events, 4-H clubs, volunteer services, summer fun,
service projects training, professional development, awards and accolades for 4-H Youth Development.
Dee Decker, Family and Consumer Sciences Community Development agent noted updates in




community development, healthy eating, physical activity and chronic disease reduction, schools to
career and trainings and professional development.

Melissa Vaughn provided many clerical duties, served as Assistant Leave Coordinator, coordinated
activities, designed newsletters, brochures and flyers, attended monthly staff meetings and other
various items.

The Senior Health Insurance Information Program (SHIIP) volunteers include Alison Woodard,
Valerie Harrison, Beverly English and Connie Southard. These ladies assist Medicare eligible citizens
with Part D enrollment, answer questions and advertise for this program.

-Adult Protective Services Presentation/Carole Maennle:

Protective Services for adults is a service, which is based on the awareness of the vulnerability of
disabled adults to be abused, neglected, and exploited. The adult must also be in need of protective
services. NC State law must be used and is required by DSS when a report is received to determine
whether or not the report can be accepted for evaluation.

Protective Services was created to assist adults who have disabilities which have incapacitated them so
that they are unable to take care of themselves,

and who have no one who is willing, able, and responsible to assist them with the care that they need.
These adults may be abused, or neglected by a caretaker, they may be neglecting themselves, or they
may be exploited by anyone.

As long as adults can recognize the consequences of decisions they have made about their lives, their
right to make those decisions must be respected. A disabled adult has the right to make bad choices and
poor decisions. They have the right to live in a filthy environment, refuse medical treatment, give
money to their family members, etc.

It is essential that community agencies work together to improve the lives of disabled adults who have
been abused, neglect, or exploited. Should you have concerns about an adult who might meet this
criteria, contact Social Services as soon as possible. When a report is made, the emphasis is always on
the need for protective services rather than investigating the allegations of incidents in order to punish
the perpetrator.

Caretaker - Someone who has responsibility for the care of a disabled adult as a result of a family
relationship or who has assumed responsibility for a disabled adult's care voluntarily or by contract.
This person has the overall responsibility to meet the adult's day-to-day well-being. Caregivers can be
agencies, family, and even friends in some instances.

A disabled adult is defined in the NC General Statute 108 A-101 (d) as "any person 18 years of age or
over or any lawfully emancipated minor who is present in the state of NC and who is physically or
mentally incapacitated due to mental retardation, cerebral palsy, epilepsy, or autism; organic brain
damage caused by advanced age or other physical degeneration in connection therewith; or due to
conditions incurred at any age which are the result of an accident, organic brain damage, mental or
physical illness, or continued consumption or absorption of substances."

* The key here is that the adult must be physically or mentally incapacitated due to a disability. Just
because someone is disabled does not mean that they are incapacitated.

* Questions to ask yourself: What is functionally wrong that prevents the adult from having the ability
to perform a certain function? How does the person's disability incapacitate the individual?

The word abuse defined in NC General Statue 108A-101 (a), means "the willful infliction of physical
pain, injury or mental anguish, unreasonable confinement, or the willful deprivation by a caretaker of
services which are necessary to maintain mental and physical health”. A caretaker is not individuals or
organizations that provide services such as in-home aides, adult day cares, home health, and hospitals.
These examples are those who do not hold comprehensive responsibility for the individual.

The word neglect refers to "a disabled adult who is either living alone and not able to provide for
themselves the services which are necessary to maintain his mental or physical health or is not
receiving the services from the caretaker. This is the most common type reported to DSS. Just because
someone resides in the same home with someone else does not mean that they are a "caretaker".

The word exploitation means "the illegal or improper us of a disabled adult or

his resources for another's profit or advantage™. Exploitation does not have to

be by the caretaker to meet the statutory definition.

* It is important to remember that the abuse, neglect, or exploitation must have already occurred to be
considered adult protective services. Any other situations should be requests for services.



A person must also be in need of protective services. NC General Statute 108A-101 (e) states that a
disabled adult shall be in need of protective services if that person, due to his/her physical or mental
incapacity, is unable to perform or obtain for himself essential services and if that person is without
able, responsible, and willing persons to perform or obtain for him essential services."” ¢ If a person is
in need of protective services, but has a willing, able, and responsible person to perform or obtain
services then there is not a need of protective services. If there is no one available then, yes, there is a
need for

protective services.

AN INDIVIDUAL MUST BE ALLEGED TO MEET ALL OF THE FOLLOWING
CONDITIONS IN ORDER FOR IT TO BE ACCEPTED FOR ADULT PROTECTIVE
SERVICES:

» Must be disabled (and incapacitated by the disability)

» Must be abused, neglected, or exploited

» Must be in need of protection and need protective services

ALL OF THE ABOVE MUST BE MET IN ORDER FOR US TO LEGALLY

EVALUATE A CLIENT. IF ONLY ONE OF THE ABOVE NO, BUT ALMOST YES,

THEN WE CAN NOT GO OUT TO EVALUATE.

Determining capacity after accepting a report-

» Awareness of limitations/deficiencies in his/her surroundings (environment)

» Awareness of his/her own mental or physical limitations

» Awareness of resources available to assist in meeting his/her needs

» Awareness of the consequences to himself if nothing is done to improve or remedy his/her situation

If a person displays proper knowledge in these four areas, then they may have the capacity to decide
for themselves whether or not they want help.

If a person is lacking in all four areas, he/she may lack the capacity to consent to get help and legal
options might then be pursued to obtain guardianship.

Capacity vs. Competency

An important issue to consider is the difference between capacity to consent to protective services. An
adult's capacity to consent to services is determined by DSS. Lack of capacity may be temporary and
its effects can be short or long term depending on the client. A judge must declare someone to be
incompetent though. Incompetency is usually a long-term condition, and its effect global. An adult who
has been adjudicated incompetent probably lacks the capacity to consent to protective services, but an
adult who lacks the capacity to consent may not be incompetent.

If someone does have capacity and consents to services and a caretaker interferes, then we can petition
to take them to court.

If someone has capacity and consents to services, then we offer them, if they are available.
If someone does have capacity and does not to consent to services, then that is their decision.

Health Department — Rabies Resolution/Tobacco Ordinance (Rec. Park): Alison Cochran

The Board agreed to table the Tobacco Ordinance at this time but schedule a public hearing regarding
the proposed recommendations and guidelines for rabies post exposure management of dogs and cats
specified by the National Association of State Public Health Veterinarians in the 2016 edition of the
Compendium of Animal Rabies Prevention and Control.

Town of Bryson City fire protection agreement: Kevin King asked the board for guidance. The Board
asked Mr. King to have a discussion with the Town of Bryson City regarding possibly transferring the
building to them. A joint meeting will be scheduled with them at a later date.

Boundary Line beside Administration Building: Kevin King relayed Chuck Perotti’s request to install a
wider gate on the fence bordering both his and the County’s property. Mr. King noted he’s in the
process of gathering supporting documents and has been in contact with the County Attorney who will
send a letter to Mr. Perrotti explaining the fence is on the property line and we can’t allow access into
his property thru a larger gate.



Sanitation Department updates: Scott Turpin presented the following:

October 2016

The following is an update from the Swain County Sanitation Department.

In February 2013 | took over as supervisor of the Swain County Sanitation and Recycling Department.
The issues that the Sanitation Department was facing:

1. Our site was not secure. We had a county pickup truck stolen, our recyclables were being stolen
like copper, aluminum, batteries and people would drive off the bank in the recycling center
after hours.

2. We had problems with people digging in the green cans after hours. They would take bags out
of the cans and bust them open behind the green cans. I had to send men to the convenience

site every morning to clean up the mess. | caught four people from Jackson County digging in
the green cans after the site attendant left.

3. Construction and demolition was being dumped after hours when my site attendant left for the
day. One morning there was 26 green cans full of building materials. | was asked to estimate
how many tons of building material was being brought in after hours. | estimated about 5 tons
per day or more. The county charges $42.00 per ton for construction and demolition. That's
equivalent to $294.00 per day, $8,820 per month and $105,840 per year. On July 1, 2008 the
State imposed a surcharge on all solid waste that comes into Swain County. We pay $2.00 per
ton back to the State. Troy Harrison the State Inspector informed me that he followed a truck
from Jackson County to Swain County with a big load of building material. Other counties have
been bringing refuse to our county for years and the tax payers of Swain County have to pay the
disposal fees. Last year refuse was 7,997.94 tons. This year refuse was 8,380.74 tons. Refuse is
up 382.00 tons from last year. Troy talked about securing our facility. He gave me Rob Taylor's
number to help Swain County with this issue. I called Rob and we met and talked about putting
up a fence to secure the Sanitation and Recycling Department. Rob said we could get grant
money thru the white goods grant. Ken Mills, Art Elite and | set and talked about writing up the
grant proposal. The State gave us $48,500 for the fence. This started the first phase of updating
the Sanitation Department, | started working on phase 2 getting quotes on compactors and
recycling rolloffs.

4. The reason we went with the compactors and recycling rolloffs is | estimated it will take
$340,000 to update our site with compactors and recycling rolloffs. One front lift truck costs
$350,000 not counting the open top green cans at $1,200.00 each. Total Cost = $422,000.00.
This saved the County $82,000. Most of the bottoms of the green cans were rusted out letting
leach aid run onto the ground and run into the drains that flow into the creek. Jackson County
had this issue also the State Inspector fined them $15,000.00 and made the County clean it up.
The State has given Swain County a total amount of money through the White Goods Grant:
$45,500 for recycling updates, $48,500 for the fence and $72,000 for new rolloff truck. A total
of $166,000 plus $82,000. We saved $248,000. September 1, 2016 our new convenience site
was up and running. The most complaints | heard was why | changed the entrance and exit. |
told them when the front lift truck was picking up the dumpsters the driver could not see cars
going behind him on his blind side. We have recycled 30.75 tons of mixed recycling in our green
recycling rolloff. We have dumped the metal rolloff five times, the glass rolloff four times and
electronics rolloff three times and the cardboard rolloff every two days. The people of Swain
County are getting used to our new system. I've talked to a lot of tourist that have come thru

the convenience center and they say where they come from it's mandatory to recycle. We get a
lot of Georgia, Florida, Tennessee and South Carolina vehicles thru our site every day.

Foundation Forward presentation: Ron Lewis gave a presentation on the process of building
monuments of The Declaration of Independence, The United States Constitution and The Bill of Rights
for citizens to view. Steps to building Charters of Freedom Monuments in Swain County include:
Phase One - Introduction: We will contact your County Manager or County Administrator and request
their assistance and advice in initiating and introducing the project to the County.

We will contact your County Sheriff or lead law enforcement officer. The person holding this office has
a great deal of respect for the United States Constitution and will most likely be an ardent supporter of
the project.

We will contact your Superintendent of Schools. This is an educational project and the local School
Superintendent will facilitate building community support for the project from an educational
perspective.

Phase Two - Initial Presentations and Planning:

We will work directly with your County Manager or County Administrator to add the presentation to
the public meeting agenda of the county governing body. The initial presentation will include offering
Your Charters of Freedom Monuments as a gift to the citizens of your County. Following the
presentation, you should allow time for comments, questions, and preliminary approval by consensus



from the county governing body.

Upon approval, Foundation Forward, Inc. will send a Letter of Intent to the county governing body
gifting the monument to the county.

The county will then send a Letter of Intent to Foundation Forward, Inc. stating that they will accept
the gift on behalf of the citizens of the county.

The county governing body will select a site for the Your Charters of Freedom Monuments.

A Community Board of Advisors should be selected to assist Foundation Forward, Inc. with the
following:

- Community Support and awareness, such as setting up contacts in local Service Groups and

Civic Organizations

- Setting up home gatherings for community support

- Identifying potential individual project donors

- Identifying potential corporate sponsorships

Foundation Forward, Inc. will join the local Chamber of Commerce

Phase Three - Community Support and Education:

Foundation Forward will open a checking account designated exclusively for the funding of Your
Charters of Freedom Monuments for your county

Initiate Community Support Programs including:

- Chamber of Commerce Presentations

- Civic Groups Presentations

- Service Groups Presentations

- Home Groups Presentations

- Community Support drives

- Other support opportunities unique to your area

Phase Four - Construction and Dedication:

Funding has been successfully achieved and construction begins on the monuments. The installation
will be completed by Foundation Forward, Inc. including foundation, core, stone and masonry settings,
bronze, glazing, and finishing.

Once Your Charters of Freedoms Monuments are completed, a patriotic ceremony of dedication will be
planned for the Citizens of your county.

The Board thanked Mr. Lewis for his presentation and expressed their interests.

Closed Session: Commissioner Monteith made a motion to go into closed session as called for under
N.C.G.S. 143-318.11(a)(5) to discuss contract negotiations. Commissioner Burns seconded the motion.
A vote was unanimous.

Commissioner Bushyhead made a motion to adjourn the closed session. Commissioner Burns
seconded the motion. A vote was unanimous. Chairman Carson announced no decisions were made at
this time.

Informal Discussion:

Public Comments: Brian Leopard relayed he’s been in law enforcement for over 21 years and asked
the Board to reconsider allowing a maximum of 10 years of service from a previous employer be
carried over for existing employees toward their longevity as was approved by an amendment to Swain
County’s Personnel Policy for new employees.

Adjournment
There being no further business to discuss at this time, Commissioner Monteith made a motion to

adjourn. Vice-Chair Moon seconded the motion. A vote was unanimous.

Respectfully Submitted,

Cindi C. Woodard, Phil Carson,
Clerk to the Board Chairman
Swain County Commissioners Swain County Commissioners



