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INTRODUCTION
All children need and deserve nurturing from their families and 
communities.  Yet, a safe community where children can live and grow 
among caring adults does not just happen.  It is created by individuals 
who are committed and determined to shape that safe community.  
Abused or neglected children especially need the help of a caring 
community. 

Anyone may voluntarily report suspected child abuse or neglect to the 
local child protection or law enforcement agency.  If you work with 
children or families, you are legally required to report suspected child 
abuse or neglect. 

This guide is designed to help you better understand the mandated 
reporter statute and to outline appropriate action you should take if 
you know or suspect a child is being abused or neglected.

This guide includes information on:
•  the process for reporting suspected child maltreatment 
•  your partnership with law enforcement, child protection and 

licensing agencies
•  conditions of neglect and abuse that should be reported
•  some behaviors and characteristics of children and families who 

may need help and
•  relevant state statutes.  

WHO SHOULD REPORT 
SUSPECTED CHILD ABUSE OR NEGLECT
If you are a professional who works with children and families, you 
are in a key position to help protect children from harm. Minnesota 
law requires professionals and their delegates who work with children 
to make a child protection report if they know or have reason to 
believe:

•  a child is being neglected or abused or 
• a child has been neglected or abused within the preceding three 

years. 

Mandated reporters include professionals and professionals’ delegates 
in the following fields:   

Health care 
•hospital administrators
•medical personnel and 
professionals
•dental professionals

Social services
•social workers
•group home staff
•foster parents                      

Mental health professionals
•psychologists
•therapists
•psychiatrists

Childcare
•home childcare providers
•childcare center staff
•babysitters

Education
•teachers and assistants
•school administrators
•school support staff

Law enforcement

Guardians ad litem

Clergy*

Corrections management & staff

*Members of the clergy are required to report suspected child abuse or neglect unless that 
information is received under certain privileged circumstances (see Minnesota Statutes Section 
626.556, subd. 3(a)(2) and Minnesota Statutes Section 595.02, subd. 1(c)).
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Minnesota laws provide mandated reporters with great personal responsibility.  
If you suspect a child is being abused or neglected, you cannot shift the responsibility 
of reporting to your supervisor, or to someone else in your office, school, clinic or 
licensed facility.  You alone are responsible for making the report to the responsible 
agency.

Anyone who reports child abuse or neglect in good faith is immune from civil 
liability.  The reporter’s name is confidential, accessible only if the reporter 
consents or by court order.  

Anyone who is required to report known or suspected abuse or neglect and fails 
to do so is guilty of a misdemeanor.   

Reporting suspected abuse or neglect is a serious matter that must not be taken 
lightly.   The child protection worker, law enforcement agent, or licensing 
agency worker to whom you report may ask you to provide as many facts as 
possible so they can assess the child’s situation and determine the need for 
intervention. If the child protection report results in a court hearing, you may 
be asked to testify.

Any inconvenience of reporting is offset by one simple fact: the action you 
take may very well save the life and spirit of a child and provide a family 
with much needed support. 

WHEN TO REPORT ABUSE OR NEGLECT 
The law requires mandated reporters to make a report if they know or have 
reason to believe a child is being neglected or abused or has been neglected or 
abused within the preceding three years immediately.

WHERE TO REPORT SUSPECTED ABUSE OR NEGLECT
Immediate danger - If you know or suspect that a child is in immediate 
danger (such as recent sexual assault or a serious physical assault) or the child 
is abandoned, contact your local law enforcement agency right away.  Law 
enforcement officers can remove a child from a threatening environment to 
protect the child.

No immediate danger - If the child is not in immediate danger, as soon as you 
have reason to believe a child has been maltreated:

• Contact the child protection unit of your county social service agency 
if the alleged perpetrator is a parent, guardian, family childcare provider, 
family foster care provider, or juvenile correctional facility staff person.

• Contact the Minnesota Department of Human Services, Division of 
Licensing at 651-297-4123 if the alleged maltreatment was committed by 
a staff person at a childcare center, residential treatment center (children’s 
mental health), group home for children, minor parent program, shelter 
for children, chemical dependency treatment program for adolescents, 
waivered services program for children, crisis respite service program for 
children, or residential service program for children with developmental 
disabilities.

• Contact the Minnesota Department of Health, Office of Health 
Facility Complaints at 651-215-8702 or 800-369-7994 or by TDD at 
651-215-8980 if the alleged maltreatment occurred in a home health care 
setting, hospital, regional treatment center, nursing home, or intermediate 
care facility for the mentally retarded.
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• Contact the Minnesota Department of Education at 
651- 582-8546 or by fax at 651-634-2277 if the alleged perpetrator 
is employed by a public pre-school, elementary school, middle 
school, secondary school or charter school and the child is a student 
in the school.

• Contact your local law enforcement agency if the alleged 
perpetrator is someone outside the family and not a staff person at a 
facility. Examples of non-family, non-facility caretakers include club 
athletics staff and babysitters.

If you are unsure - If you are unsure whether you should make a report, 
call your county social service agency’s child protection unit. The 
child protection staff will help you decide if a report should be made 
based on the information you provide.

If you are a mandated reporter, you must file a written report within 72 
hours of your oral report, excluding weekends and holidays.

WHEN A REPORT IS MADE
Law enforcement agencies, child protection agencies and other 
responsible agencies cooperatively assess and investigate reports of 
child maltreatment.  These agencies are best prepared to help a child 
and family in need of support.  Law enforcement, child protection, or 
another responsible agency will investigate the report of maltreatment. 
The child protection agency will offer services to safeguard the welfare 
of an abused or neglected child.  Whether you initially report to your 
local law enforcement agency, county social service agency, or other 
responsible agency, it is possible that other agencies may contact you as 
they coordinate the investigation and assessment activities.

WHAT WILL BE ASKED
When you contact law enforcement, child protection or another 
responsible agency, the agency worker will need the following 
information:
• your name and phone number and your relationship to the family 

or child
•  where the child is now and whether the child is in immediate danger
•  a description of when and where the incident occurred and what 

happened to the child
• a description of any injuries or the present condition of the child
•  the names and addresses of the child, parents or caregivers
• a report of any witnesses to the incident and the names of the witnesses
•  any additional information you have about the child, family or 

caregivers that may be helpful
• a description of what action the facility or school has taken in response 

to the incident, if the incident occurred in a licensed facility or a 
school.

CHILD PROTECTION’S RESPONSIBILITY
County child protection staff are responsible for assessing reports 
of child maltreatment, if the alleged perpetrator is a parent, guardian, 
family childcare provider, family foster care provider, or juvenile cor-
rectional facility staff person, determining whether child maltreatment 
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occurred and determining whether child protective services are needed. 
Child protection staff must initially evaluate the information they have received 
to determine if they are able to do an assessment. At times, there may be 
inadequate information to begin an assessment.  As a mandated reporter, if you 
receive new information after making an initial report to child protection, you 
should notify the child protection agency right away and provide the agency 
with the new information. 

Child protection staff must respond immediately to a report of infant medical 
neglect or a report that a child is in imminent danger.  If a child is not 
in imminent danger, the child protection agency must initiate an assessment 
within one working day, with the following exception: the child protection 
agency can delay initiating an assessment for up to 72 hours if more serious 
reports prevent the agency from responding within one working day and if the 
child will not be in imminent danger during that time.

Child protection must work to prevent children from being placed out of their 
homes and must provide for the safety of children in their own homes whenever 
possible.  If it is necessary for the child’s safety to separate the child from 
an abusive or neglectful family member, the child protection agency will try 
to provide the least restrictive setting possible. Whenever possible, the alleged 
perpetrator is asked to leave the home to prevent removal of the child from the 
home. Placement with relatives often is considered. If suitable relatives are not 
available, however, other responsible adults who have a significant relationship 
with the child may be considered for placement of the child.  If a relative or 
“kinship” placement is not available or not in the best interest of the child, the 
child may be placed in foster care. The goal is to help the family resolve the 
problems that contributed to the maltreatment so that it is safe for the child 
to reunite with the family.

By law, child protection has a specialized role in working with children and their 
families.  Briefly, child protection’s responsibilities are to:

• respond promptly to reports of alleged abuse or neglect or exploitation 
of children 

• determine whether maltreatment occurred and whether child protective 
services are needed

• assess any physical or emotional harm to children resulting from neglect 
or abuse

• evaluate the risk of further injury and the need for emergency intervention
• identify the family problem or problems that contributed to the neglect 

or abuse
• evaluate the family’s potential for treatment
• develop a treatment and service plan with the family to meet their needs
• monitor the treatment plan and involve community resources to meet the 

identified needs
• seek the authority of the juvenile or family court in situations where there 

is a determined need for protective services and the family refuses services.

It is not child protection’s role to investigate every complaint or concern 
expressed.  County child protection agencies throughout Minnesota have 
criteria for determining how to evaluate and appropriately respond to child 
protection reports.  
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WHEN MALTREATMENT OCCURS 
IN A SCHOOL OR FACILITY
The Departments of Human Services; Education; and Health are responsible 
for investigating reports of child maltreatment occurring in a school or various 
licensed facilities.  When these agencies receive a maltreatment report, they 
assess the report and determine whether it will be investigated and if so, what 
priority the investigation will receive.  After the investigation, the investigating 
agency determines whether maltreatment occurred and what corrective or 
protective actions were taken.  When maltreatment is determined in an 
investigation involving a facility, the investigating agency also determines 
whether the facility or individual was responsible for the maltreatment, or 
whether both were responsible. 

An individual, facility or person acting on behalf of a child may request that 
the investigating agency reconsider its final decision regarding maltreatment.  
An interested person acting on behalf of a child may request review by the 
child maltreatment review panel (Minnesota Statutes, section 256.022) if the 
investigating agency denies or fails to act on the request for reconsideration or if 
the interested person contests a reconsidered determination.  Facility operators 
are required to inform mandated reporters employed by the facility of the 
mandated reporter requirements and of the prohibition against retaliation for 
reports made in good faith.  Minnesota Statutes, section 626.556, subdivisions 
10b, 10d, and 10f contain additional requirements concerning facility and 
school investigations and notification of parents.

LEARNING THE OUTCOME 
Due to privacy laws, child protection agencies and licensing agencies are limited 
in the information they can discuss.  A mandated reporter can find out if 
a report has been accepted for investigation and will receive a summary of 
the disposition of the report, unless such a release of information would be 
detrimental to the best interests of the child.  The summary the reporter receives 
includes the agency’s determination, the nature of the maltreatment, the services 
provided and the name of the assessment worker.

Under Minnesota Statutes, section 626.556, subdivision 10j, county social 
service agencies may provide relevant private data to mandated reporters who 
have an ongoing responsibility for the health, education, or welfare of the child. 
Data shared under this statute must be limited to information pertinent to the 
person’s responsibility in caring for the child. If the mandated reporter desires 
additional information, the family must consent to an exchange of information 
before the child protection agency can disclose further information. 

HELPFUL DEFINITIONS
The following definitions are offered to help you better understand what law 
enforcement, child protection, and other responsible agencies are required 
to assess. Further details are included in the Relevant Statutes section of this 
booklet. 

Neglect - Child neglect is the failure by parents or caretakers to provide a child 
with necessary food, shelter, clothing or medical care.  Neglect also includes 
failure to ensure that a child is educated, although this does not include a 
parent’s refusal to provide the child with nervous system stimulant medications.  
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Neglect also may occur when the person responsible for the child’s care fails 
to protect the child from conditions or actions that seriously endanger the 
child’s physical or mental health, when reasonably able to do so.  In addition, 
neglect includes failure to provide for appropriate supervision or childcare 
arrangements after considering the child’s age, mental ability, physical 
condition, length of absence or environment.  

Child neglect differs from child abuse, though the results of abuse and neglect 
may be similar.  Both can lead to physical injury, emotional harm and even 
death.  Neglect is what a parent or other caretaker does not do rather than 
what he or she does.  The following are conditions of neglect that must be 
reported:

• inadequate food, clothing, shelter or medical care
• abandonment
• exposure to threatening or endangering conditions
• educational neglect
• prenatal exposure to certain controlled substances
• inadequate supervision
• a physical injury resulting from hazardous conditions uncorrected by 
 parent or guardian
• failure to provide for a child’s special needs
• exposure to or involvement in criminal activities.

Physical abuse - Physical abuse means:
•  any physical injury, mental injury or threatened injury, inflicted by 

a person responsible for the child’s care, on a child other than by 
accidental means, or

•  any physical or mental injury that cannot reasonably be explained by the 
child’s history of injuries, or

•  any aversive or deprivation procedures, or regulated interventions, that 
have not been authorized under the law for use in facilities serving 
persons with mental retardation or related conditions.

Abuse does not include reasonable and moderate physical discipline of a 
child administered by a parent or guardian that does not result in injury.  
Minnesota Statutes, section 626.556, subdivision 2(d) lists actions that are 
not reasonable and moderate when done in anger or without regard to the 
safety of the child.

Children who are physically abused sometimes have bruises, welts, burns, 
bite marks, cuts, fractures, swelling or lost teeth.  While internal injuries 
are seldom detectable without a medical exam, anyone in close contact with 
children should be alert to multiple injuries, a history of repeated injury, new 
injuries added to old injuries and untreated injuries.  
Other indicators of physical abuse that should be reported include:

• an injury that appears to be non-accidental in nature
• a physical injury resulting from hazardous conditions uncorrected by a 

parent or guardian
• significant threats indicating there is substantial risk of physical abuse 

or mental injury.

Threatened injury – Threatened injury is a statement, overt act, condition or 
status that represents a substantial risk of physical or sexual abuse or mental 
injury to a child.  Threatened injury includes exposing a child to a person 
responsible for the child’s care who has:
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• subjected a child to, or failed to protect a child from, an overt act or 
condition that constitutes egregious harm;

• been found to be palpably unfit;
• committed an act that resulted in an involuntary termination of parental 

rights; or
• committed an act that resulted in the involuntary transfer of permanent 

physical and legal custody of a child to a relative.

Mental injury – Mental injury is an injury to the psychological capacity or 
emotional stability of a child as evidenced by an observable or substantial 
impairment in the child’s ability to function within a normal range of 
performance and behavior, with due regard to the child’s culture. Possible 
behavioral indicators of mental injury may include excessive sucking or rocking, 
destructive or antisocial behavior, sleep disorders, inhibition of play, behavioral 
extremes (passive or aggressive), some types of developmental delays, substance 
abuse, obsessive and/or compulsive behaviors and phobias.  The presence of the 
behaviors described above should be evaluated by a mental health practitioner to 
determine the etiology of the behaviors, since there may be factors other than 
mental injury that contribute to the development of a particular disorder. 

Sexual abuse – Sexual abuse means the subjection of a child to sexual 
contact by a person responsible for the child’s care, a person with a significant 
relationship to the child or a person in a position of authority.  Sexual contact 
includes fondling, touching intimate parts and sexual intercourse.  Sexual 
abuse also includes the use of a child in prostitution or in the production of 
sexually explicit works, or knowingly allowing a child to engage in the activities 
described in this paragraph.  Sexual abuse also includes threatened sexual abuse.

Since the sexually abused child may lack the 
outward symptoms of physical abuse, sexual 
abuse can be difficult to identify.   Children 
often do not know how to express or explain 
what has happened to them and may be afraid, 
confused or ashamed.  Children may not be 
developmentally capable of understanding or 
resisting the contact.   

Possible indicators of sexual abuse include 
a sudden change in behavior and signs of 
emotional disturbance.  Warning signs may 
include:

• fear of, or unwillingness to be near, a 
particular place or person

• nightmares
• regressive behaviors such as crying 

excessively, sucking, rocking, bed or pants wetting
• withdrawal from social relationships
• ongoing anger
• sexually acting out with other children
• playing out what happened to them with dolls or another person
• unusual interest in the private body parts of other children
• inappropriate sexual knowledge for the 

child’s developmental or chronological age.
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TIPS TO IDENTIFY FAMILIES 
WHO MAY NEED HELP
The parents of an abused or neglected child may exhibit some of the following 
behaviors or characteristics:

•  They seem isolated from family supports such as friends, relatives, 
neighbors and community groups.

• They discourage social contacts or consistently fail to keep appointments 
or participate in school activities or events.

•  They seem to trust no one.

•  They may have been abused or neglected as children.

•  They are often reluctant to give information about the child’s injuries 
or condition.  

•  When questioned, they offer an explanation that is inconsistent with the 
injury or offer contradictory explanations for the injury or are unable to 
explain the injuries.

•  They respond inappropriately to the seriousness of the child’s condition 
either by overreacting, seeming hostile or antagonistic when questioned, 
or showing little concern or awareness of the child’s condition. 

•  They may refuse to consent to a medical evaluation.

•  They may delay or fail to take the child for medical care, including 
routine checkups.  

•  In taking an injured child for medical care, they may choose different 
hospitals or doctors to prevent the injuries from being recognized as a 
pattern of abuse.

•  They may be too critical of the child and seldom, if ever, discuss the 
child in positive terms.

•  They may have unrealistic expectations of the child, expecting or 
demanding behavior that is beyond the child’s age or ability.

• They may believe in the necessity of harsh punishment for children.

•  They seldom touch or look at the child, ignore the child’s crying, or react 
with impatience.

•  They sometimes keep the child confined for long periods of time in a 
crib or playpen.

•  They may lack understanding of the child’s physical, emotional, and 
psychological needs.

•  They may misuse alcohol or drugs.

•  They appear to lack self control or fear losing control over the family.
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MINNESOTA STATUTES SECTION 626.556
REPORTING OF MALTREATMENT OF MINORS.
Subdivision 1.    Public policy.  The legislature hereby declares that the 
public policy of this state is to protect children whose health or welfare 
may be jeopardized through physical abuse, neglect, or sexual abuse.  In 
furtherance of this public policy, it is the intent of the legislature under this 
section to strengthen the family and make the home, school, and community 
safe for children by promoting responsible child care in all settings; and to 
provide, when necessary, a safe temporary or permanent home environment 
for physically or sexually abused or neglected children.  

In addition, it is the policy of this state to require the reporting of neglect, 
physical or sexual abuse of children in the home, school, and community 
settings; to provide for the voluntary reporting of abuse or neglect of children; 
to require the assessment and investigation of the reports; and to provide 
protective and counseling services in appropriate cases.

Subdivision 2.  Definitions.  As used in this section, the following terms 
have the meanings given them unless the specific content indicates otherwise:

(a) “Sexual abuse” means the subjection of a child by a person responsible 
for the child’s care, by a person who has a significant relationship to the 
child, as defined in section 609.341, or by a person in a position of 
authority, as defined in section 609.341, subdivision 10, to any act 
which constitutes a violation of section 609.342 (criminal sexual conduct 
in the first degree), 609.343 (criminal sexual conduct in the second 
degree), 609.344 (criminal sexual conduct in the third degree), 609.345 
(criminal sexual conduct in the fourth degree), or 609.3451 (criminal 
sexual conduct in the fifth degree).  Sexual abuse also includes any act 
which involves a minor which constitutes a violation of prostitution 
offenses under sections 609.321 to 609.324 or 617.246.  Sexual abuse 
includes threatened sexual abuse.

(b) “Person responsible for the child’s care” means
(1) an individual functioning within the family unit and having 

responsibilities for the care of the child such as a parent,guar-dian, or 
other person having similar care responsibilities, or

(2) an individual functioning outside the family unit and having 
responsibilities for the care of the child such as a teacher, 
school administrator, other school employee or agents, or other 
lawful custodian of a child having either full-time or short-term 
care responsibilities including, but not limited to, day care, 
babysitting whether paid or unpaid, 
counseling, teaching, and coaching.

(c) “Neglect” means:
(1)  failure by a person responsible for a child’s care to supply a child 

with necessary food, clothing, shelter, health, medical, or other care 
required for the child’s physical or mental health when reasonably 
able to do so;

RELEVANT STATUTES
The following pages contain the text of the Reporting of Maltreatment of Minors Act (Minnesota Statutes 
section 626.556) and the statute governing the reporting of prenatal exposure to controlled substances 
(Minnesota Statutes section 626.5561).  
The statute containing the definition of “child in need of protection or services” also is included (Minnesota 
Statutes section 260C.007, Subdivision 6.)

Purpose of the law

Definitions 
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(2)  failure to protect a child from conditions or actions that seriously 
endanger the child’s physical or mental health when reasonably able 
to do so;

(3)  failure to provide for necessary supervision or child care arrangements 
appropriate for a child after considering factors as the child’s age, 
mental ability, physical condition, length of absence, or environment, 
when the child is unable to care for the child’s own basic needs or 
safety, or the basic needs or safety of another child in their care;

(4)  failure to ensure that the child is educated as defined in sections 
120A.22 and 260C.163, subdivision 11, which does not include a 
parent’s refusal to provide the parent’s child with sympathomimetic 
medications, consistent with section 125A.09, subdivision 3;

(5)  nothing in this section shall be construed to mean that a child is 
neglected solely because the child’s parent, guardian, or other person 
responsible for the child’s care in good faith selects and depends upon 
spiritual means or prayer for treatment or care of disease or remedial 
care of the child in lieu of medical care; except that a parent, guardian, 
or caretaker, or a person mandated to report pursuant to subdivision 
3, has a duty to report if a lack of medical care may cause serious 
danger to the child’s health.  This section does not impose upon 
persons, not otherwise legally responsible for providing a child with 
necessary food, clothing, shelter, education, or medical care, a duty 
to provide that care;

(6)  prenatal exposure to a controlled substance, as defined in section 
253B.02, subdivision 2, used by the mother for a non-medical 
purpose, as evidenced by withdrawal symptoms in the child at birth, 
results of a toxicology test performed on the mother at delivery or the 
child at birth, or medical effects or developmental delays during the 
child’s first year of life that medically indicate prenatal exposure to a 
controlled substance;

(7) “medical neglect” as defined in section 260C.007, subdivision 6, 
clause (5);

(8) chronic and severe use of alcohol or a controlled substance by a parent 
or person responsible for the care of the child that adversely affects the
  child’s basic needs and safety; or 

(9)  emotional harm from a pattern of behavior which contributes 
to impaired emotional functioning of the child which may be 
demonstrated by a substantial and observable effect in the child’s 
behavior, emotional response, or cognition that is not within the 
normal range for the child’s age and stage of development, with due 
regard to the child’s culture.

(d) “Physical abuse” means any physical injury, mental injury, or threatened 
injury, inflicted by a person responsible for the child’s care on a child 
other than by accidental means, or any physical or mental injury that 
cannot reasonably be explained by the child’s history of injuries, or 
any aversive or deprivation procedures, or regulated interventions, that 
have not been authorized under section 121A.67 or 245.825.  Abuse 
does not include reasonable and moderate physical discipline of a child 
administered by a parent or legal guardian which does not result in an 
injury.  Abuse does not include the use of reasonable force by a teacher, 
principal, or school employee as allowed by section 121A.582.  Actions 
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which are not reasonable and moderate include, but are not limited to, any 
of the following that are done in anger or without regard to the safety of 
the child:
(1)  throwing, kicking, burning, biting, or cutting a child;
(2)  striking a child with a closed fist;
(3)  shaking a child under age three;
(4)  striking or other actions which result in any non-accidental injury to a 

child under 18 months of age;
(5)  unreasonable interference with a child’s breathing;
(6)  threatening a child with a weapon, as defined in section 609.02, 

subdivision 6;
(7)  striking a child under age one on the 

face or head;
(8)  purposely giving a child poison, alcohol, or dangerous, harmful, 

or controlled substances which were not prescribed for the child 
by a practitioner, in order to control or punish the child; 
or other substances that 
substantially affect the child’s behavior, 
motor coordination, or judgment or that results in sickness or internal 
injury, or subjects the child to medical procedures that would be 
unnecessary if the child were not exposed to the substances; or

(9)  unreasonable physical confinement or restraint not permitted under 
section 609.379, including but not limited to tying, caging, or chaining; 
or

(10) in a school facility or school zone, an act by a person responsible for the 
child’s care that is a violation under section 121A.58.

(e)  “Report” means any report received by the local welfare agency, 
police department, county sheriff, or agency responsible for assessing or 
investigating maltreatment pursuant to this section.

(f )  “Facility” means a licensed or unlicensed day care facility, residential facility, 
agency, hospital, sanitarium, or other facility or institution required to be 
licensed under sections 144.50 to 144.58, 241.021, or 245A.01 to 245A.16, 
or chapter 245 B; or a school as defined in sections 120A.05, subdivisions 
9, 11, and 13; and 124D.10; or a nonlicensed personal care provider 
organization as defined in sections 256B.04, subdivision 16, and 256B.0625, 
subdivision 19a.

(g)  “Operator” means an operator or agency as defined in section 245A.02.

(h)  “Commissioner” means the commissioner of human services.

(i)  “Assessment” includes authority to interview the child, the person or persons 
responsible for the child’s care, the alleged perpetrator, and any other person 
with knowledge of the abuse or neglect for the purpose of gathering the facts, 
assessing the risk to the child, and formulating a plan.

(j)  “Practice of social services,” for the purposes of subdivision 3, includes but is 
not limited to employee assistance counseling and the provision of guardian 
ad litem and parenting time expediter services.

(k)  “Mental injury” means an injury to the psychological capacity or emotional 
stability of a child as evidenced by an observable or substantial impairment in 
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Who must report

the child’s ability to function within a normal range of performance and 
behavior with due regard to the child’s culture.

(l)  “Threatened injury” means a statement, overt act, condition, or status 
that represents a substantial risk of physical or sexual abuse or mental 
injury.  Threatened injury includes, but is not limited to, exposing a child 
to a person responsible for the child’s care, as defined in paragraph (b), 
clause (1) who has: 
(1)  subjected a child to, or failed to protect a child from, an 

overt act or condition that constitutes egregious harm, as defined 
in section260C.007, subdivision 14, or a similar law of another 
jurisdiction;

(2)  been found to be palpably unfit under section 260C.301, paragraph 
(b), clause (4), or a similar law of another jurisdiction;

(3) committed an act that has resulted in an involuntary termination of 
parental rights under section 260.301, or a similar law of another 
jurisdiction; or

(4) committed an act that has resulted in the involuntary transfer of 
permanent legal and physical custody of a child to a relative under 
section 260C.201, subdivision 11, paragraph (e), clause (1), or a 
similar law of another jurisdiction  

(m) Persons who conduct assessments or investigations under this section shall 
take into account accepted child-rearing practices of the culture in which 
a child participates and accepted teacher discipline practices, which are 
not injurious to the child’s health, welfare, and safety.

Subdivision 3.    Persons mandated to report. 

(a)  A person who knows or has reason to believe a child is being neglected 
or physically or sexually abused, as defined in subdivision 2, or has 
been neglected or physically or sexually abused within the preceding 
three years, shall immediately report the information to the local welfare 
agency, agency responsible for assessing or investigating the report, police 
department, or the county sheriff if the person is:
(1)  a professional or professional’s delegate who is engaged in the 

practice of the healing arts, social services, hospital administration, 
psychological or psychiatric treatment, child care, education, or law 
enforcement; or

(2)  employed as a member of the clergy and received the information 
while engaged in ministerial duties, provided that a member of the 
clergy is not required by this subdivision to report information that 
is otherwise privileged under section 595.02, subdivision 1, paragraph 
(c).

 The police department or the county sheriff, upon receiving a 
report, shall immediately notify the local welfare agency or agency 
responsible for assessing or investigating the report, orally and in 
writing.  The local welfare agency, or agency responsible for assessing 
or investigating the report, upon receiving a report, shall immediately 
notify the local police department or the county sheriff orally and 
in writing.  The county sheriff and the head of every local welfare 
agency, agency responsible for assessing or investigating reports, 
and police department shall each designate a person within their 
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agency, department, or office who is responsible for ensuring that the 
notification duties of this paragraph and paragraph (b) are carried out.  
Nothing in this subdivision shall be construed to require more than 
one report from any institution, facility, school, or agency.

(b)  Any person may voluntarily report to the local welfare agency, agency 
responsible for assessing or investigating the report, police department, or 
the county sheriff if the person knows, has reason to believe, or 
suspects a child is being or has been neglected or subjected to physical 
or sexual abuse.  The police department or the county sheriff, upon 
receiving a report, shall immediately notify the local welfare agency or 
agency responsible for assessing or investigating the report, orally and in 
writing.  The local welfare agency or agency responsible for assessing or 
investigating the report, upon receiving a report, shall immediately notify 
the local police department or the county sheriff orally and in writing.

(c)  A person mandated to report physical or sexual child abuse or neglect 
occurring within a licensed facility shall report the information to the 
agency responsible for licensing the facility under sections 144.50 to 
144.58; 241.021; 245A.01 to 245A.16; or chapter 245B, or a nonlicensed 
personal care provider organization as defined in sections 256B.04, 
subdivision 16; and 256B.0625, subdivision 19.  A health or corrections 
agency receiving a report may request the local welfare agency to provide 
assistance pursuant to subdivisions 10, 10a, and 10b.  A board or 
other entity whose licensees perform work within a school facility, upon 
receiving a complaint of alleged maltreatment, shall provide information 
about the circumstances of the alleged maltreatment to the commissioner 
of children, families, and learning.  Section 13.03, subdivision 4, applies 
to data received by the commissioner of children, families, and learning 
from a licensing entity. 

(d)  Any person mandated to report shall receive a summary of the disposition 
of any report made by that reporter, including whether the case has been 
opened for child protection or other services, or if a referral has been 
made to a community organization, unless release would be detrimental 
to the best interests of the child.  Any person who is not mandated to 
report shall, upon request to the local welfare agency, receive a concise 
summary of the disposition of any report made by that reporter, unless 
release would be detrimental to the best interests of the child.

(e)  For purposes of this subdivision, “immediately” means as 
soon as possible but in no event longer than 24 hours.

Subdivision 3a. Report of deprivation of parental rights or kidnaping.  A 
person mandated to report under subdivision 3, who knows or has reason to 
know of a violation of section 609.25 or 609.26, shall report the information 
to the local police department or the county sheriff.  Receipt by a local 
welfare agency of a report or notification of a report of a violation of section 
609.25 or 609.26 shall not be construed to invoke the duties of subdivision 
10, 10a, or 10b.

Subdivision 3b.    Agency responsible for assessing or investigating 
reports of maltreatment.  The department of children, families, and learning 
is the agency responsible for assessing or investigating allegations of child 
maltreatment in schools as defined in sections 120A.05, subdivisions 9, 11, 
and 13; and 124D.10.
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Subdivision 3c.    Agency responsible for assessing or investigating reports 
of maltreatment.  The following agencies are the administrative agencies 
responsible for assessing or investigating reports of alleged child maltreatment 
in facilities made under this section:

(1)  the county local welfare agency is the agency responsible for assessing 
or investigating allegations of maltreatment in child foster care, 
family child care, and legally unlicenced child care and in juvenile 
correctional facilities licensed under section 241.021 located in the 
local welfare agency’s county;

(2)  the department of human services is the agency responsible for 
assessing or investigating allegations of maltreatment in facilities 
licensed under chapters 245A and 245B, except for child foster care 
and family child care; and

(3)  the department of health is the agency responsible for assessing or 
investigating allegations of child maltreatment in facilities licensed 
under sections 144.50 to 144.58, and in unlicenced home health care.

Subdivision 4.    Immunity from liability.  (a)  The following persons are 
immune from any civil or criminal liability that otherwise might result from 
their actions, if they are acting in good faith:

(1)  any person making a voluntary or mandated report under subdivision 
3 or under section 626.5561 or assisting in an assessment under this 
section or under section 626.5561;

(2)  any person with responsibility for performing duties under this 
section or supervisor employed by a local welfare agency, the 
commissioner of an agency responsible for operating or supervising 
a licensed or unlicenced day care facility, residential facility, agency, 
hospital, sanitarium, or other facility or institution required to 
be licensed under sections 144.50 to 144.58; 241.021; 245A.01 
to 245A.16; or 245B, or a school as defined in sections 120A.05, 
subdivisions 9, 11, and 13; and 124D.10; or a nonlicensed personal 
care provider organization as defined in sections 256B.04, subdivision 
16; and 256B.0625, subdivision 19a, complying with subdivision 
10d; and

(3)  any public or private school, facility as defined in subdivision 2, or 
the employee of any public or private school or facility who permits 
access by a local welfare agency, the department of children, families, 
and learning, or a local law enforcement agency and assists in an 
investigation or assessment pursuant to subdivision 10 or under 
section 626.5561.

(b)  A person who is a supervisor or person with responsibility for performing 
duties under this section employed by a local welfare agency, the 
commissioner of human services, or the commissioner of children, 
families, and learning complying with subdivisions 10 and 11 or section 
626.5561 or any related rule or provision of law is immune from any civil 
or criminal liability that might otherwise result from the person’s actions, 
if the person is  (1) acting in good faith and exercising due care, or  (2) 
acting in good faith and following the information collection procedures 
established under subdivision 10, paragraphs (h), (i), and (j).

(c) This subdivision does not provide immunity to any person for failure 
to make a required report or for committing neglect, physical abuse, or 
sexual abuse of a child.

Protection for
Reporters
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(d)  If a person who makes a voluntary or mandatory report under subdivision 
3 prevails in a civil action from which the person has been granted 
immunity under this subdivision, the court may award the person attorney 
fees and costs.

Subdivision 4a.    Retaliation prohibited.

(a)  An employer of any person required to make reports under subdivision 3 
shall not retaliate against the person for reporting in good faith abuse or 
neglect pursuant to this section, or against a child with respect to whom a 
report is made, because of the report.

(b) The employer of any person required to report under subdivision 3 who 
retaliates against the person because of a report of abuse or neglect is 
liable to that person for actual damages and, in addition, a penalty up to 
$10,000.

(c) There shall be a rebuttable presumption that any adverse action within 
90 days of a report is retaliatory.  For purposes of this paragraph, the term 
“adverse action” refers to action taken by an employer of a person required 
to report under subdivision 3 which is involved in a report against the 
person making the report or the child with respect to whom the report 
was made because of the report, and includes, but is not limited to:
(1)  discharge, suspension, termination, or transfer from the facility, 

institution, school, or agency;
(2)  discharge from or termination of employment;
(3)  demotion or reduction in remuneration for services; or
(4)  restriction or prohibition of access to the facility, institution, school, 

agency, or persons affiliated with it.

Subdivision 5.    Malicious and reckless reports.  Any person who 
knowingly or recklessly makes a false report under the provisions of this 
section shall be liable in a civil suit for any actual damages suffered by the 
person or persons so reported and for any punitive damages set by the court or 
jury, plus costs and reasonable attorney fees.

Subdivision 6.    Failure to report.  
(a) A person mandated by this section to report who knows or has reason 

to believe that a child is neglected or physically or sexually abused, as 
defined in subdivision 2, or has been neglected or physically or sexually 
abused within the preceding three years, and fails to report is guilty of a 
misdemeanor.  

(b) A person mandated by this section to report who knows or has reason to 
believe that two or more children not related to the perpetrator have been 
physically or sexually abused, as defined in subdivision 2, by the same 
perpetrator within the preceding ten years, and fails to report is guilty of a 
gross misdemeanor.

(c) A parent, guardian, or caretaker who knows or reasonably should know 
that the child’s health is in serious danger and who fails to report as 
required by subdivision 2, paragraph (c), is guilty of a gross misdemeanor 
if the child suffers substantial or great bodily harm because of the lack 
of medical care.  If the child dies because of the lack of medical care, the 
person is guilty of a felony and may be sentenced to imprisonment for 
not more than two years or to payment of a fine of not more than $4,000, 
or both.  The provision in section 609.378, subdivision 1, paragraph (a), 
clause (1), providing that a parent, guardian, or caretaker may, in good 

Penalties for
not reporting 
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faith, select and depend on spiritual means or prayer for treatment or care 
of a child, does not exempt a parent, guardian, or caretaker from the duty 
to report under this subdivision.

Subdivision 6a.    Failure to notify.  If a local welfare agency receives a 
report under subdivision 3, paragraph (a) or (b) and fails to notify the local 
police department or county sheriff as required by subdivision 3, paragraph 
(a) or (b), the person within the agency who is responsible for ensuring that 
notification is made shall be subject to disciplinary action in keeping with 
the agency’s existing policy or collective bargaining agreement on discipline 
of employees.  If a local police department or a county sheriff receives a 
report under subdivision 3, paragraph (a) or (b) and fails to notify the local 
welfare agency as required by subdivision 3, paragraph (a) or (b), the person 
within the police department or county sheriff ’s office who is responsible for 
ensuring that notification is made shall be subject to disciplinary action in 
keeping with the agency’s existing policy or collective bargaining agreement 
on discipline of employees.

Subdivision 7.    Report.  An oral report shall be made immediately 
by telephone or otherwise.  An oral report made by a person required 
under subdivision 3 to report shall be followed within 72 hours, exclusive 
of weekends and holidays, by a report in writing to the appropriate police 
department, the county sheriff, the agency responsible for assessing or 
investigating the report, or the local welfare agency, unless the appropriate 
agency has informed the reporter that the oral information does not constitute 
a report under subdivision 10.  Any report shall be of sufficient content to 
identify the child, any person believed to be responsible for the abuse or 
neglect of the child if the person is known, the nature and extent of the 
abuse or neglect and the name and address of the reporter.  If requested, the 
local welfare agency or the agency responsible for assessing or investigating 
the report shall inform the reporter within ten days after the report is made, 
either orally or in writing, whether the report was accepted for assessment 
or investigation.  Written reports received by a police department or the 
county sheriff shall be forwarded immediately to the local welfare agency or 
the agency responsible for assessing or investigating the report.  The police 
department or the county sheriff may keep copies of reports 
received by them.  Copies of written reports received by a local welfare 
department or the agency responsible for assessing or investigating the report 
shall be forwarded immediately to the local police department or the county 
sheriff.

A written copy of a report maintained by personnel of agencies, other than 
welfare or law enforcement agencies, which are subject to chapter 13 shall 
be confidential.  An individual subject of the report may obtain access to the 
original report as provided by subdivision 11.

Subdivision 8.    Evidence not privileged.  No evidence relating to the 
neglect or abuse of a child or to any prior incidents of neglect or abuse 
involving any of the same persons accused of neglect or abuse shall be 
excluded in any proceeding arising out of the alleged neglect or physical 
or sexual abuse on the grounds of privilege set forth in section 595.02, 
subdivision 1, paragraph (a), (d), or (g).

Oral and written
reports  
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Duties upon receipt
of a report  

Subdivision 9.    Mandatory reporting to a medical examiner or coroner.  
When a person required to report under the provisions of subdivision 3 
knows or has reason to believe a child has died as a result of neglect or 
physical or sexual abuse, the person shall report that information to the 
appropriate medical examiner or coroner instead of the local welfare agency, 
police department, or county sheriff.  Medical examiners or coroners shall 
notify the local welfare agency or police department or county sheriff in 
instances in which they believe that the child has died as a result of neglect 
or physical or sexual abuse.  The medical examiner or coroner shall complete 
an investigation as soon as feasible and report the findings to the police 
department or county sheriff and the local welfare agency.  If the child was 
receiving services or treatment for mental illness, mental retardation or a 
related condition, chemical dependency, or emotional disturbance from 
an agency, facility, or program as defined in section 245.91, the medical 
examiner or coroner shall also notify and report findings to the ombudsman 
established under sections 245.91 to 245.97.

Subdivision 10.    Duties of local welfare agency and local law 
enforcement agency upon receipt of a report.  (a)  If the report alleges 
neglect, physical abuse, or sexual abuse by a parent, guardian, or individual 
functioning within the family unit as a person responsible for the child’s 
care, the local welfare agency shall immediately conduct an assessment 
including gathering information on the existence of substance abuse and 
offer protective social services for purposes of preventing further abuses, 
safeguarding and enhancing the welfare of the abused or neglected minor, 
and preserving family life whenever possible.  If the report alleges a violation 
of a criminal statute involving sexual abuse, physical abuse, or neglect or 
endangerment, under section 609.378, the local law enforcement agency 
and local welfare agency shall coordinate the planning and execution of 
their respective investigation and assessment efforts to avoid a duplication 
of fact-finding efforts and multiple interviews.  Each agency shall prepare 
a separate report of the results of its investigation.  In cases of alleged child 
maltreatment resulting in death, the local agency may rely on the fact-finding 
efforts of a law enforcement investigation to make a determination of 
whether or not maltreatment occurred.  When necessary the local welfare 
agency shall seek authority to remove the child from the custody of a parent, 
guardian, or adult with whom the child is living.  In performing any of these 
duties, the local welfare agency shall maintain appropriate records.
 
If the assessment indicates there is a potential for abuse of alcohol or other 
drugs by the parent, guardian, or person responsible for the child’s care, the 
local welfare agency shall conduct a chemical use assessment pursuant to 
Minnesota Rules, part 9530.6615.  The local welfare agency shall report the 
determination of the chemical use assessment, and the recommendations and 
referrals for alcohol and other drug treatment services to the state authority 
on alcohol and drug abuse.

(b)  When a local agency receives a report or otherwise has information 
indicating that a child who is a client, as defined in section 245.91, has 
been the subject of physical abuse, sexual abuse, or neglect at an agency, 
facility, or program as defined in section 245.91, it shall, in addition to 
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its other duties under this section, immediately inform the ombudsman 
established under sections 245.91 to 245.97.  The commissioner of 
children, families, and learning shall inform the ombudsman established 
under sections 245.91 to 245.97 of reports regarding a child defined as a 
client in section 245.91 that maltreatment occurred at a school as defined 
in sections 120A.05, subdivisions 9, 1l, and 13, and 124D.10. 

(c)  Authority of the local welfare agency responsible for assessing the 
child abuse or neglect report, the agency responsible for assessing or 
investigating the report, and of the local law enforcement agency for 
investigating the alleged abuse or neglect includes, but is not limited to, 
authority to interview, without parental consent, the alleged victim and 
any other minors who currently reside with or who have resided with the 
alleged offender.  The interview may take place at school or at any facility 
or other place where the alleged victim or other minors might be found or 
the child may be transported to, and the interview conducted at, a place 
appropriate for the interview of a child designated by the local welfare 
agency or law enforcement agency.  The interview may take place outside 
the presence of the alleged offender or parent, legal custodian, guardian, 
or school official.  Except as provided in this paragraph, the parent, legal 
custodian, or guardian shall be notified by the responsible local welfare or 
law enforcement agency no later than the conclusion of the investigation 
or assessment that this interview has occurred.  Notwithstanding rule 
49.02 of the Minnesota rules of procedure for juvenile courts, the 
juvenile court may, after hearing on an ex parte motion by the local 
welfare agency, order that, where reasonable cause exists, the agency 
withhold notification of this interview from the parent, legal custodian, 
or guardian.  If the interview took place or is to take place on school 
property, the order shall specify that school officials may not disclose to 
the parent, legal custodian, or guardian the contents of the notification 
of intent to interview the child on school property, as provided under 
this paragraph, and any other related information regarding the interview 
that may be a part of the child’s school record.  A copy of the order shall 
be sent by the local welfare or law enforcement agency to the appropriate 
school official.

(d)  When the local welfare, local law enforcement agency, or the agency 
responsible for assessing or investigating a report of maltreatment 
determines that an interview should take place on school property, 
written notification of intent to interview the child on school property 
must be received by school officials prior to the interview.  The 
notification shall include the name of the child to be interviewed, the 
purpose of the interview, and a reference to the statutory authority to 
conduct an interview on school property.  For interviews conducted by 
the local welfare agency, the notification shall be signed by the chair of the 
local social services agency or the chair’s designee.  The notification shall 
be private data on individuals subject to the provisions of this paragraph.  
School officials may not disclose to the parent, legal custodian, or 
guardian the contents of the notification or any other related information 
regarding the interview until notified in writing by the local welfare or 
law enforcement agency that the investigation or assessment has been 

Interviews



18 19

Collecting relevant
information

concluded, unless a school employee or agent is alleged to have maltreated 
the child.  Until that time, the local welfare or law enforcement agency 
or the agency responsible for assessing or investigating a report or 
maltreatment shall be solely responsible for any disclosures regarding the 
nature of the assessment or investigation.

 Except where the alleged offender is believed to be a school official or 
employee, the time and place, and manner of the interview on school 
premises shall be within the discretion of school officials, but the local 
welfare or law enforcement agency shall have the exclusive authority to 
determine who may attend the interview.  The conditions as to time, 
place, and manner of the interview set by the school officials shall be 
reasonable and the interview shall be conducted not more than 24 hours 
after the receipt of the notification unless another time is considered 
necessary by agreement between the school officials and the local welfare 
or law enforcement agency.  Where the school fails to comply with the 
provisions of this paragraph, the juvenile court may order the school 
to comply.  Every effort must be made to reduce the disruption of the 
educational program of the child, other students, or school staff when an 
interview is conducted on school premises.

(e)  Where the alleged offender or a person responsible for the care of the 
alleged victim or other minor prevents access to the victim or other 
minor by the local welfare agency, the juvenile court may order the 
parents, legal custodian, or guardian to produce the alleged victim or 
other minor for questioning by the local welfare agency or the local law 
enforcement agency outside the presence of the alleged offender or any 
person responsible for the child’s care at reasonable places and times as 
specified by court order.

(f )  Before making an order under paragraph (e), the court shall issue an order 
to show cause, either upon its own motion or upon a verified petition, 
specifying the basis for the requested interviews and fixing the time and 
place of the hearing.  The order to show cause shall be served personally 
and shall be heard in the same manner as provided in other cases in the 
juvenile court.  The court shall consider the need for appointment of a 
guardian ad litem to protect the best interests of the child.  If appointed, 
the guardian ad litem shall be present at the hearing on the order to 
show cause.

(g)  The commissioner of human services, the ombudsman for mental 
health and mental retardation, the local welfare agencies responsible for 
investigating reports, the commissioner of children, families, and learning, 
and the local law enforcement agencies have the right to enter facilities 
as defined in subdivision 2 and to inspect and copy the facility’s records, 
including medical records, as part of the investigation.  Notwithstanding 
the provisions of chapter 13, they also have the right to inform the facility 
under investigation that they are conducting an investigation, to disclose 
to the facility the names of the individuals under investigation for abusing 
or neglecting a child, and to provide the facility with a copy of the report 
and the investigative findings.

(h)  The local welfare agency or the agency responsible for assessing or 
investigating the report shall collect available and relevant information to 
ascertain whether maltreatment occurred and whether protective services 
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are needed.  Information collected includes, when relevant, information 
with regard to the person reporting the alleged maltreatment, including 
the nature of the reporter’s relationship to the child and to the alleged 
offender, and the basis of the reporter’s knowledge for the report; the 
child allegedly being maltreated; the alleged offender; the child’s caretaker; 
and other collateral sources having relevant information related to the 
alleged maltreatment.  The local welfare agency or the agency responsible 
for assessing or investigating the report may make a determination of 
no maltreatment early in an assessment, and close the case and retain 
immunity, if the collected information shows no basis for a full assessment 
or investigation.

 Information relevant to the assessment or investigation must be asked for, 
and may include:
(1) the child’s sex and age, prior reports of maltreatment, information 

relating to developmental functioning, credibility of the child’s 
statement, and whether the information provided under this clause is 
consistent with other information collected during the course of the 
assessment or investigation;

(2) the alleged offender’s age, a record check for prior reports of 
maltreatment, and criminal charges and convictions.  The local 
welfare agency or the agency responsible for assessing or investigating 
the report  must provide the alleged offender with an opportunity 
to make a statement.  The alleged offender may submit supporting 
documentation relevant to the assessment or investigation;

(3) collateral source information regarding the alleged maltreatment and 
care of the child.  Collateral information includes, when relevant:
(i) a medical examination of the child;
(ii) prior medical records relating to the alleged maltreatment or the 

care of the child maintained by any facility, clinic, or health care 
professional and an interview with the treating professionals; and

(iii) interviews with the child’s caretakers, including the child’s parent, 
guardian, foster parent, child care provider, teachers, counselors, 
family members, relatives, and other persons who may have 
knowledge regarding the alleged maltreatment and the care of the 
child; and

(4)  information on the existence of domestic abuse and violence in the 
home of the child, and substance abuse.

 Nothing in this paragraph precludes the local welfare agency, 
the local law enforcement agency, or the agency responsible for 
assessing or investigating the report from collecting other relevant 
information necessary to conduct the assessment or investigation.  
Notwithstanding section 13.384 or 144.335, the local welfare 
agency has access to medical data and records for purposes of clause 
(3).  Notwithstanding the data’s classification in the possession of 
any other agency, data acquired by the local welfare agency or the 
agency responsible for assessing or investigating the report during 
the course of the assessment or investigation are private data on 
individuals and must be maintained in accordance with subdivision 
11.  Data of the commissioner of children, families, and learning 
collected or maintained during and for the purpose of an investigation 
of alleged maltreatment in a school are governed by this section, 
notwithstanding the data’s classification as educational, licensing, or 
personnel data under chapter 13. 
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 In conducting an assessment or investigation involving a school 
facility as defined in subdivision 2, paragraph (f ), the commissioner of 
children, families, and learning shall collect investigative reports and 
data that are relevant to a report of maltreatment and are from local 
law enforcement and the school facility. 

(i)  In the initial stages of an assessment or investigation, the local welfare 
agency shall conduct a face-to-face observation of the child reported 
to be maltreated and a face-to-face interview of the alleged offender.  
The interview with the alleged offender may be postponed if it would 
jeopardize an active law enforcement investigation.

(j)  The local welfare agency shall use a question and answer interviewing 
format with questioning as non-directive as possible to elicit spontaneous 
responses.  The following interviewing methods and procedures must be 
used whenever possible when collecting information:
(1)  audio recordings of all interviews with witnesses and collateral sources; 

and
(2)  in cases of alleged sexual abuse, audio-video recordings of each 

interview with the alleged victim and child witnesses.

(k)  In conducting an assessment or investigation involving a school facility 
as defined in subdivision 2, paragraph (f ), the commissioner of children, 
families, and learning shall collect available and relevant information 
and use the procedures in paragraphs (h), (i), and (j), provided that 
the commissioner may also base the assessment or investigation on 
investigative reports and data received from the school facility and 
local law enforcement, to the extent those investigations satisfy the 
requirements of paragraphs (h), (i), and (j). 

Subdivision 10a.    Abuse outside family unit.  If the report alleges 
neglect, physical abuse, or sexual abuse by a person responsible for the child’s 
care functioning outside the family unit in a setting other than a facility as 
defined in subdivision 2, the local welfare agency shall immediately notify the 
appropriate law enforcement agency, which shall conduct an investigation of 
the alleged abuse or neglect.  The local welfare agency shall offer appropriate 
social services for the purpose of safeguarding and enhancing the welfare of 
the abused or neglected minor.

Subdivision 10b. Duties of commissioner; neglect or abuse in facility.  

(a) This section applies to the commissioners of human services, health, 
and children, families, and learning.  The commissioner of the agency 
responsible for assessing or investigating the report shall immediately 
assess or investigate if the report alleges that:
(1)  a child who is in the care of a facility as defined in subdivision 2 

is neglected, physically abused, sexually abused, or is the victim of 
maltreatment in a facility by an individual in that facility, or has been 
so neglected, abused or been the victim of maltreatment in a facility 
by an individual in that facility within the three years preceding the 
report; or

(2) a child was neglected, physically abused, sexually abused or is the 
victim of maltreatment in a facility by an individual in a facility 
defined in subdivision 2, while in the care of that facility within the 
three years preceding the report.

Maltreatment 
in a facility
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The commissioner of the agency responsible for assessing or investigating 
the report shall arrange for the transmittal to the commissioner of reports 
received by local agencies and may delegate to a local welfare agency the duty 
to investigate reports.  In conducting an investigation under this section, the 
commissioner has the powers and duties specified for local welfare agencies 
under this section.  The commissioner of the agency responsible for assessing 
or investigating the report or local welfare agency may interview any children 
who are or have been in the care of a facility under investigation and their 
parents, guardians, or legal custodians.

(b) Prior to any interview, the commissioner of the agency responsible for 
assessing or investigating the report or local welfare agency shall notify the 
parent, guardian, or legal custodian of a child who will be interviewed in 
the manner provided for in subdivision 10d, paragraph (a).  If reasonable 
efforts to reach the parent, guardian, or legal custodian of a child in an 
out-of-home placement have failed, the child may be interviewed if there 
is reason to believe the interview is necessary to protect the child or other 
children in the facility.  The commissioner of the agency responsible for 
assessing or investigating the report or local agency must provide the 
information required in this subdivision to the parent, guardian, or legal 
custodian of a child interviewed without parental notification as soon 
as possible after the interview.  When the investigation is completed, 
any parent, guardian, or legal custodian notified under this subdivision 
shall receive the written memorandum provided for in subdivision 10d, 
paragraph (c).

(c)  In conducting investigations under this subdivision the commissioner 
or local welfare agency shall obtain access to information consistent with 
subdivision 10, paragraphs (h), (i), and (j).   In conducting assessments 
or investigations under this subdivision, the commissioner of children, 
families, and learning shall obtain access to reports and investigative data 
that are relevant to a report of maltreatment and are in the possession of a 
school facility as defined in subdivision 2, paragraph (f ), notwithstanding 
the classification of the data as educational or personnel data under 
chapter 13.  This includes, but is not limited to, school investigative 
reports, information concerning the conduct of school personnel 
alleged to have committed maltreatment of students, information 
about witnesses, and any protective or corrective action taken by the 
school facility regarding the school personnel alleged to have committed 
maltreatment. 

(d) The commissioner may request assistance from the local social services 
agency.

Subdivision 10c.    Duties of local social service agency upon receipt 
of a report of medical neglect.  If the report alleges medical neglect as 
defined in section 260C.007, subdivision 4, clause (5), the local welfare 
agency shall, in addition to its other duties under this section, immediately 
consult with designated hospital staff and with the parents of the infant 
to verify that appropriate nutrition, hydration, and medication are being 
provided; and shall immediately secure an independent medical review of the 
infant’s medical charts and records and, if necessary, seek a court order for an 
independent medical examination of the infant.  If the review or examination 
leads to a conclusion of medical neglect, the agency shall intervene on behalf 
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of the infant by initiating legal proceedings under section 260.131, and by 
filing an expedited motion to prevent the withholding of medically indicated 
treatment.

Subdivision 10d.    Notification of neglect or abuse in facility.  

(a) When a report is received that alleges neglect, physical abuse, sexual abuse, 
or maltreatment of a child while in the care of a licensed or unlicensed 
day care facility, residential facility, agency, hospital, sanitarium, or other 
facility or institution required to be licensed according to sections 144.50 
to 144.58; 241.021; or 245A.01 to 245A.16; or chapter 245B, or a 
school as defined in sections 120A.05, subdivisions 9, 11, and 13; and 
124D.10; or a nonlicensed personal care provider organization as defined 
in section 256B.04, subdivision 16, and 256B.0625, subdivision 19a, the 
commissioner of the agency responsible for assessing or investigating the 
report or local welfare agency investigating the report shall provide the 
following information to the parent, guardian, or legal custodian of a 
child alleged to have been neglected, physically abused, or sexually abused, 
or the victim of maltreatment of a child in the facility:  the name of the 
facility; the fact that a report alleging neglect, physical abuse, sexual abuse, 
or maltreatment of a child in the facility has been received; the nature 
of the alleged neglect, physical abuse, sexual abuse, or maltreatment of 
a child in the facility; that the agency is conducting an assessment or 
investigation; any protective or corrective measures being taken pending 
the outcome of the investigation; and that a written memorandum will be 
provided when the investigation is completed.

(b) The commissioner of the agency responsible for assessing or investigating 
the report or local welfare agency may also provide the information in 
paragraph (a) to the parent, guardian, or legal custodian of any other child 
in the facility if the investigative agency knows or has reason to believe the 
alleged neglect, physical abuse, sexual abuse, or maltreatment of a child in 
a facility has occurred.  In determining whether to exercise this authority, 
the commissioner of the agency responsible for assessing or investigating 
the report or local welfare agency shall consider the seriousness of the 
alleged neglect, physical abuse, sexual abuse, or maltreatment of a child in 
a facility; the number of children allegedly neglected, physically abused, 
sexually abused, or victims of maltreatment of a child in the facility; the 
number of alleged perpetrators; and the length of the investigation.  The 
facility shall be notified whenever this discretion is exercised.

(c) When the commissioner of the agency responsible for assessing or 
investigating the report or local welfare agency has completed its 
investigation, every parent, guardian, or legal custodian notified of 
the investigation by the commissioner or local welfare agency shall be 
provided with the following information in a written memorandum:  
the name of the facility investigated; the nature of the alleged neglect, 
physical abuse, sexual abuse, or maltreatment of a child in the facility; the 
investigator’s name; a summary of the investigation findings; a statement 
whether maltreatment was found; and the protective or corrective 
measures that are being or will be taken.  The memorandum shall be 
written in a manner that protects the identity of the reporter and the 
child and shall not contain the name, or to the extent possible, reveal 
the identity of the alleged perpetrator or of those interviewed during the 
investigation.  If maltreatment is determined to exist, the commissioner 
or local welfare agency shall also provide the written memorandum to 
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the parent, guardian, or legal custodian of each child in the facility  who 
had contact with the individual responsible for the maltreatment.  When 
the facility is the responsible party for maltreatment, the commissioner 
or local welfare agency shall also provide the written memorandum to the 
parent, guardian, or legal custodian of each child who received services 
in the population of the facility where the maltreatment occurred.  This 
notification must be provided to the parent , guardian, or legal custodian 
of each child receiving services from the time the maltreatment occurred 
until either the individual responsible for maltreatment is no longer in 
contact with a child or children in the facility or the conclusion of the 
investigation.  In the case of maltreatment within a school facility, as 
defined in sections 120A.05, subdivisions 9, 10, and, 13, and 124D.10, 
the commissioner of children, families, and learning need not provide 
notification to parents, guardians, or legal custodians of each child in 
the facility, but may provide notification to the parent, guardian, or legal 
custodian of any student alleged to have been maltreated or involved as a 
witness to alleged maltreatment.

Subdivision 10e.    Determinations.  Upon the conclusion of every 
assessment or investigation it conducts, the local welfare agency shall make 
two determinations:  first, whether maltreatment has occurred; and second, 
whether child protective services are needed.  Upon the conclusion of an 
assessment or investigation by the commissioner of children, families, and 
learning, the commissioner shall determine whether maltreatment occurred 
and what corrective or protective action was taken by the school facility.  If 
a determination is made that maltreatment has occurred, the commissioner 
shall report to the employer, the school board, and any appropriate licensing 
entity the determination that maltreatment occurred and what corrective 
or protective action was taken by the school facility.  In all other cases, 
the commissioner shall inform the school board or employer that a report 
was received, the subject of the report, the date of the initial report, the 
category of maltreatment alleged as defined in paragraph (a), the fact that 
maltreatment was not determined, and a summary of the specific reasons for 
the determination.  When maltreatment is determined in an investigation 
involving a facility, the investigating agency shall also determine whether the 
facility or individual was responsible, or whether both the facility and the 
individual were responsible for the maltreatment using the mitigating factors 
in paragraph (d).  Determinations under this subdivision must be made based 
on a preponderance of the evidence and are private data on individuals or 
nonpublic data as maintained by the commissioner of children, families, and 
learning.

(a) For the purposes of this subdivision, “maltreatment” means any of the 
following acts or omissions:
(1) physical abuse as defined in subdivision 2, paragraph (d);
(2) neglect as defined in subdivision 2, paragraph (c);
(3) sexual abuse as defined in subdivision 2, paragraph (a);
(4) mental injury as defined in subdivision 2, paragraph (k); or
(5) maltreatment of a child in a facility as defined in 

subdivision 2, paragraph (f ).
(b) For the purposes of this subdivision, a determination that child protective 

services are needed means that the local welfare agency has documented 
conditions during the assessment or investigation sufficient to cause a 
child protection worker, as defined in section 626.559, subdivision 1, to 
conclude that a child is at significant risk of maltreatment if protective 
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intervention is not provided and that the individuals responsible for the 
child’s care have not taken or are not likely to take actions to protect the 
child from maltreatment or risk of maltreatment.

(c) This subdivision does not mean that maltreatment has occurred solely 
because the child’s parent, guardian, or other person responsible for the 
child’s care in good faith selects and depends upon spiritual means or 
prayer for treatment or care of disease or remedial care of the child, in lieu 
of medical care.  However, if lack of medical care may result in serious 
danger to the child’s health, the local welfare agency may ensure that 
necessary medical services are provided to the child.

(d) When determining whether the facility or individual is the responsible 
party for determined maltreatment in a facility, the investigating agency 
shall consider at least the following mitigating factors:
(1) whether the actions of the facility or the individual care givers were 

according to, and followed the terms of, an erroneous physician order, 
prescription, individual care plan, or directive; however, this is not a 
mitigating factor when the facility or care giver was responsible for 
the issuance of the erroneous order, prescription, individual care plan, 
or directive or knew or should have known of the errors and took no 
reasonable measures to correct the defect before administering care;

(2) comparative responsibility between the facility, other care givers, 
and requirements placed upon an employee, including the facility’s 
compliance with related regulatory standards and the adequacy of 
facility policies and procedures, facility training, an individual’s 
participation in the training, the care giver’s supervision, and facility 
staffing levels and the scope of the individual employee’s authority and 
discretion; and

(3) whether the facility or individual followed professional standards in 
exercising professional judgment. 

Individual counties may implement more detailed definitions or criteria 
that indicate which allegations to investigate, as long as a county’s policies 
are consistent with the definitions in the statutes and rules and are approved 
by the county board.  Each local welfare agency shall periodically inform 
mandated reporters under subdivision 3 who work in the county of the 
definitions of maltreatment in the statutes and rules and any additional 
definitions or criteria that have been approved by the county board.

Subdivision 10f.    Notice of determinations.  Within ten working days 
of the conclusion of an assessment, the local welfare agency or agency 
responsible for assessing or investigating the report shall notify the parent or 
guardian of the child, the person determined to be maltreating the child, and 
if applicable, the director of the facility, of the determination and a summary 
of the specific reasons for the determination.  The notice must also include a 
certification that the information collection procedures under subdivision 10, 
paragraphs (h), (i), and (j), were followed and a notice of the right of a data 
subject to obtain access to other private data on the subject collected, created, 
or maintained under this section.  In addition, the notice shall include the 
length of time that the records will be kept under subdivision 11c.  The 
investigating agency shall notify the parent or guardian of the child who is the 
subject of the report, and any person or facility determined to have maltreated 
a child, of their appeal or review rights under this section or section 256.022.
Subdivision 10g.    Interstate data exchange.  All reports and records 
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created, collected, or maintained under this section by a local social service 
agency or law enforcement agency may be disclosed to a local social service or 
other child welfare agency of another state when the agency certifies that:

(1) the reports and records are necessary in order to conduct an 
investigation of actions that would qualify as sexual abuse, physical 
abuse, or neglect under this section; and

(2) the reports and records will be used only for purposes of a child 
protection assessment or investigation and will not be further 
disclosed to any other person or agency.  

The local social service agency or law enforcement agency in this state shall 
keep a record of all records or reports disclosed pursuant to this subdivision 
and of any agency to which the records or reports are disclosed.  If in any 
case records or reports are disclosed before a determination is made under 
subdivision 10e, or a disposition of any criminal proceedings is reached, 
the local social service agency or law enforcement agency in this state shall 
forward the determination or disposition to any agency that has received any 
report or record under this subdivision.

Subdivision 10h.    Child abuse data; release to family court services.  
The responsible authority or its designee of a local welfare agency may 
release private or confidential data on an active case involving assessment or 
investigation of actions that are defined as sexual abuse, physical abuse, or 
neglect under this section to a court services agency if:

(1)  the court services agency has an active case involving a common client 
or clients who are the subject of the data; and

(2)  the data are necessary for the court services agency to effectively 
process the court services’ case, including investigating or performing 
other duties relating to the case required by law.  

The data disclosed under this subdivision may be used only for purposes of 
the active court services case described in clause (1) and may not be further 
disclosed to any other person or agency, except as authorized by law.

Subdivision 10i.    Administrative reconsideration of final determination 
of maltreatment and disqualification based on serious or recurring 
maltreatment; review panel.
(a)   Except as provided under paragraph (e), an individual or facility that 

the commissioner of human services, a local social service agency, or 
the commissioner of children, families, and learning determines has 
maltreated a child, or an individual person acting on behalf of the child, 
regardless of the determination, who contests the investigating agency’s 
final determination regarding maltreatment, may request the investigating 
agency to reconsider its final determination regarding maltreatment.  
The request for reconsideration must be submitted in writing to the 
investigating agency within 15 calendar days after receipt of notice of the 
final determination regarding maltreatment or if the request is made by 
an interested person who is not entitled to notice, within 15 days after 
receipt of the notice by the parent or guardian of
the child.  Effective January 1, 2002, an individual who was determined 
to have maltreated a child under this section and who was disqualified 
on the basis of serious or recurring maltreatment under section 245A.04, 
subdivision 3d, may request reconsideration of the maltreatment 
determination and the disqualification.  The request for reconsideration 

Releasing data
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of the maltreatment determination and the disqualification must be 
submitted within 30 calendar days of the individual’s receipt of the notice 
of disqualification under section 245A.04, subdivision 3a.

(b)  Except as provided under paragraphs (e) and (f ), if the investigating agency 
denies the request or fails to act upon the request within 15 calendar days 
after receiving the request for reconsideration, the person or facility entitled 
to a fair hearing under section 256.045 may submit to the commissioner 
of human services or the commissioner of children, families, and learning 
a written request for a hearing under that section.  Section 256.045 
also governs hearings requested to contest a final determination of the 
commissioner of children, families, and learning.  For reports involving 
maltreatment of a child in a facility, an interested person acting on behalf 
of the child may request a review by the child maltreatment review panel 
under section 256.022 if the investigating agency denies the request or fails 
to act upon the request or it the interested person contests a reconsidered 
determination.  The investigating agency shall notify persons who request 
reconsideration of their rights under this paragraph.  The request must be 
submitted in writing to the review panel and a copy sent to the investigating 
agency within 30 calendar days of receipt of notice of a denial of a request 
for reconsideration of a reconsidered determination.  The request must 
specifically identify the aspects of the agency determination with which the 
person is dissatisfied.

(c)  If, as a result of the reconsideration or review, the investigating agency 
changes the final determination of maltreatment, that agency shall notify 
the parties specified in subdivisions 10b, 10d, and 10f.

(d)  Except as provided under paragraph (f ), if an individual or facility contests 
the investigating agency’s final determination regarding maltreatment 
by requesting a fair hearing under section 256.045, the commissioner of 
human services shall assure that the hearing is conducted and a decision is 
reached within 90 days of receipt of the request for a hearing.  The time for 
action on the decision may be extended for as many days as the hearing is 
postponed or the record is held open for the benefit of either party.

(e)  Effective January 1, 2002, if an individual was disqualified under section 
245A.04, subdivision 3d, on the basis of a determination of maltreatment, 
which was serious or recurring, and the individual has requested 
reconsideration of the maltreatment determination under paragraph (a) and 
requested reconsideration of the disqualification under section 245A.04, 
subdivision 3b, reconsideration of the maltreatment determination and 
reconsideration of the disqualification shall be consolidated into a single 
reconsideration.  

 If reconsideration of the maltreatment determination is denied or the 
disqualification is not set aside or rescinded under section 245A.04, 
subdivision 3b 78, the individual may request a fair hearing under section 
256.045 79. If an individual requests a fair hearing on the maltreatment 
determination and the disqualification, the scope of the fair hearing shall 
include both the maltreatment determination and the disqualification.
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(f ) Effective January 1, 2002, if a maltreatment determination or a 
disqualification based on serious or recurring maltreatment is the basis for 
a denial of a license under section 245A.05 or a licensing sanction under 
section 245A.07, the license holder has the right to a contested case hearing 
under chapter 14 and Minnesota Rules, parts 1400.8510 to 1400.8612 
and successor rules.  As provided for under section 245A.08, subdivision 
2a, the scope of the contested case hearing shall include the maltreatment 
determination, disqualification, and licensing sanction or denial of a license.  
In such cases, a fair hearing regarding the maltreatment determination 
shall not be conducted under paragraph (b).  If the disqualified subject is 
an individual other that the license holder and upon whom a background 
study must be conducted under section 245.04, subdivision 3, the hearings 
of all parties may be consolidated into a single contested case hearing upon 
consent of all parties and the administrative law judge.

(g) For purposes of this subdivision, “interested person acting on behalf of 
the child” means a parent or legal guardian; stepparent; grandparent; 
guardian ad litem; adult stepbrother, stepsister, or sibling; or adult aunt or 
uncle; unless the person has been determined to be the perpetrator of the 
maltreatment.

Subdivision 10j.    Release of data to mandated reporters.  A local social 
services or child protection agency, or the agency responsible for assessing or 
investigating the report of maltreatment, may provide relevant private data on 
individuals obtained under this section to mandated reporters who have an 
ongoing responsibility for the health, education, or welfare of a child affected 
by the data, in the best interests of the child.  Mandated reporters with ongoing 
responsibility for the health, education, or welfare of a child affected by the 
data include the child’s teachers or other appropriate school personnel, foster 
parents, health care providers, respite care workers, therapists, social workers, 
child care providers, residential care staff, crisis nursery staff, probation officers, 
and court services personnel.  Under this section, a mandated reporter need 
not have made the report to be considered a person with ongoing responsibility 
for the health, education, or welfare of a child affected by the data.  Data 
provided under this section must be limited to data pertinent to the individual’s 
responsibility for caring for the child.

Subdivision 10k.    Release of certain investigative records to other 
counties.  Records maintained under subdivision 11c, paragraph (a), may be 
shared with another local welfare agency that requests the information because 
it is conducting an investigation under this section of the subject of the records.

Subdivision 11.    Records.
(a)  Except as provided in paragraph (b) or (d) and subdivisions 10b, 10d, 

10g, and 11b, all records concerning individuals maintained by a local 
welfare agency or agency responsible for assessing or investigating the report 
under this section, including any written reports filed under subdivision 7, 
shall be private data on individuals, except insofar as copies of reports are 
required by subdivision 7 to be sent to the local police department or the 
county sheriff.  All records concerning determinations of maltreatment by 
a facility are nonpublic data as maintained by the department of children, 
families, and learning, except insofar as copies of reports are required by 
subdivision 7 to be sent to the local police department or the county sheriff.   

Keeping records
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Reports maintained by any police department or the county sheriff shall 
be private data on individuals except the reports shall be made available to 
the investigating, petitioning, or prosecuting authority, including county 
medical examiners or county coroners.  Section 13.82, subdivisions 8, 9 or 
14 apply to law enforcement data other than the reports.  The local social 
services agency or agency responsible for assessing or investigating the 
report shall make available to the investigating, petitioning, or prosecuting 
authority, including county medical examiners or county coroners or their 
professional delegates, any records which contain information relating to a 
specific incident of neglect or abuse which is under investigation, petition, 
or prosecution and information relating to any prior incidents of neglect or 
abuse involving any of the same persons.  The records shall be collected and 
maintained in accordance with the provisions of chapter 13.  In conducting 
investigations and assessments pursuant to this section, the notice required 
by section 13.04, subdivision 2, need not be provided to a minor under 
the age of ten who is the alleged victim of abuse or neglect.  An individual 
subject of a record shall have access to the record in accordance with those 
sections, except that the name of the reporter shall be confidential while the 
report is under assessment or investigation except as otherwise permitted 
by this subdivision.  Any person conducting an investigation or assessment 
under this section who intentionally discloses the identity of a reporter 
prior to the completion of the investigation or assessment is guilty of a 
misdemeanor.  After the assessment or investigation is completed, the name 
of the reporter shall be confidential.  The subject of the report may compel 
disclosure of the name of the reporter only with the consent of the reporter 
or upon a written finding by the court that the report was false and that 
there is evidence that the report was made in bad faith.  This subdivision 
does not alter disclosure responsibilities or obligations under the rules of 
criminal procedure.

(b)  Upon request of the legislative auditor, data on individuals maintained 
under this section must be released to the legislative auditor in order for the 
auditor to fulfill the auditor’s duties under section 3.971.  The auditor shall 
maintain the data in accordance with chapter 13.

(c) The commissioner of children, families, and learning must be provided 
with all requested data that are relevant to a report of maltreatment and 
are in possession of a school facility as defined in subdivision 2, paragraph 
(f ), when the data is requested pursuant to an assessment or investigation 
of a maltreatment report of a student in a school.  If the commissioner of 
children, families, and learning makes a determination of maltreatment 
involving an individual performing work within a school facility who 
is licensed by a board or other agency, the commissioner shall provide 
necessary and relevant information to the licensing entity to enable the 
entity to fulfill its statutory duties.  Notwithstanding section 13.03, 
subdivision 4, data received by a licensing entity under this paragraph are 
governed by section 13.41 or other applicable law governing data of the 
receiving entity, except that this section applies to the classification of and 
access to data on the reporter of the maltreatment. 

(d) The investigating agency shall exchange not public data with the child 
maltreatment review panel under section 256.022 if the data are pertinent 
and necessary for a review requested under section 256.022.  Upon 
completion of the review, the not public data received by the review panel 
must be returned to the investigating agency. 
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Subdivision 11a.    Disclosure of information not required in certain 
cases.  When interviewing a minor under subdivision 10, an individual does 
not include the parent or guardian of the minor for purposes of section 13.04, 
subdivision 2, when the parent or guardian is the alleged perpetrator of the 
abuse or neglect.

Subdivision 11b.    Data received from law enforcement.  Active law 
enforcement investigative data received by a local welfare agency or agency 
responsible for assessing or investigating the report under this section are 
confidential data on individuals.  When this data become inactive in the law 
enforcement agency, the data are private data on individuals51.

Subdivision 11c.    Welfare, court services agency, and school records 
maintained.  Notwithstanding sections 138.163 and 138.17, records 
maintained or records derived from reports of abuse by local welfare agencies, 
agencies responsible for assessing or investigating the report, court services 
agencies, or schools under this section shall be destroyed as provided in 
paragraphs (a) to (d) by the responsible authority.

(a)  If upon assessment or investigation there is no determination of 
maltreatment or the need for child protective services, the records must be 
maintained for a period of four years.  Records under this paragraph may 
not be used for employment, background checks, or purposes other than 
to assist in future risk and safety assessments.

(b)  All records relating to reports which, upon assessment or investigation, 
indicate either maltreatment or a need for child protective services shall be 
maintained for at least ten years after the date of the final entry in the case 
record.

(c)  All records regarding a report of maltreatment, including any notification 
of intent to interview which was received by a school under subdivision 
10, paragraph (d), shall be destroyed by the school when ordered to do 
so by the agency conducting the assessment or investigation.  The agency 
shall order the destruction of the notification when other records relating 
to the report under investigation or assessment are destroyed under this 
subdivision.

(d)  Private or confidential data released to a court services agency under 
subdivision 10h must be destroyed by the court services agency when 
ordered to do so by the local welfare agency that released the data.  The 
local welfare agency or agency responsible for assessing or investigating the 
report shall order destruction of the data when other records relating to 
the assessment or investigation are destroyed under this subdivision.

Subdivision 11d.    Disclosure in child fatality or near fatality cases. 
(a)  The definitions in this paragraph apply to this section.

(1)  “Child fatality” means the death of a child from suspected abuse, 
neglect, or maltreatment.

(2)  “Near fatality” means a case in which a physician determines that 
a child is in serious or critical condition as the result of sickness or 
injury caused by suspected abuse, neglect, or maltreatment.

(3)  “Findings and information” means a written summary described in 
paragraph (c) of actions taken or services rendered by a local social 
services agency following receipt of a report.
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(b)  Notwithstanding any other provision of law and subject to this subdivision, 
a public agency shall disclose to the public, upon request, the findings and 
information related to a child fatality or near fatality if:
(1)  a person is criminally charged with having caused the child fatality or 

near fatality; or 
(2)  a county attorney certifies that a person would have been charged with 

having caused the child fatality or near fatality but for that person’s 
death.

(c)  Findings and information disclosed under this subdivision consist of a 
written summary that includes any of the following information the agency 
is able to provide:
(1)  the dates, outcomes, and results of any actions taken or services 

rendered;
(2)  the results of any review of the state child mortality review panel, a local 

child mortality review panel, a local community child protection team, 
or any public agency; and

(3)  confirmation of the receipt of all reports, accepted or not accepted, 
by the local welfare agency for assessment of suspected child abuse, 
neglect, or maltreatment, including confirmation that investigations 
were conducted, the results of the investigations, a description of the 
conduct of the most recent investigation and the services rendered, and 
a statement of the basis for the agency’s determination.

(d)  Nothing in this subdivision authorizes access to the private data in the 
custody of a local social services agency, or the disclosure to the public of 
the records or content of any psychiatric, psychological, or therapeutic 
evaluations, or the disclosure of information that would reveal the identities 
of persons who provided information related to suspected abuse, neglect, or 
maltreatment of the child.

(e)  A person whose request is denied may apply to the appropriate court for an 
order compelling disclosure of all or part of the findings and information 
of the public agency.  The application must set forth, with reasonable 
particularity, factors supporting the application.  The court has jurisdiction 
to issue these orders.  Actions under this section must be set down for 
immediate hearing, and subsequent proceedings in those actions must be 
given priority by the appellate courts.

(f )  A public agency or its employees acting in good faith in disclosing or 
declining to disclose information under this section are immune from 
criminal or civil liability that might otherwise be incurred or imposed for 
that action.

Subdivision 12.    Duties of facility operators.  Any operator, employee, or 
volunteer worker at any facility who intentionally neglects, physically abuses, 
or sexually abuses any child in the care of that facility may be charged with a 
violation of section 609.255, 609.377, or 609.378.  Any operator of a facility 
who knowingly permits conditions to exist which result in neglect, physical 
abuse, sexual abuse, or maltreatment of a child in a facility while in the care of 
that facility may be charged with a violation of section 609.378.  The facility 
operator shall inform all mandated reporters employed or otherwise associated 
with the facility of the duties required of mandated reporters and shall inform 
all mandatory reporters of the prohibition against retaliation for reports made 
in good faith under this section.
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Subdivision 13.    Repealed, 1988 c 625 s 9

Subdivision 14.    Conflict of interest.  (a)  A potential conflict of interest related to 
assisting in an assessment under this section resulting in a direct or shared financial 
interest with a child abuse and neglect treatment provider or resulting from a 
personal or family relationship with a party in the investigation must be considered 
by the local welfare agency in an effort to prevent unethical relationships.

(b)  A person who conducts an assessment under this section or section 626.5561 
may not have:
(1)  any direct or shared financial interest or referral relationship resulting in a 

direct shared financial gain with a child abuse and neglect treatment provider; 
or

(2)  a personal or family relationship with a party in the investigation.  
 If an independent assessor is not available, the person responsible for making 

the determination under this section may use the services of an assessor with 
a financial interest, referral, or personal or family relationship.

Subdivision 15.    Auditing.  The commissioner of human services shall regularly 
audit for accuracy the data reported by counties on maltreatment of minors.
HIST: 1975 c 221 s 1; 1977 c 130 s 9; 1977 c 212 s 2,3; 1978 c 755 s 1-9; 1979 c 143 s 1; 1979 c 255 s 
7; 1980 c 509 s 50,181; 1981 c 240 s 2; 1981 c 273 s 12; 1981 c 311 s 39; 1Sp1981 c 4 art 1 s 15; 1982 
c 393 s 1,2; 1982 c 545 s 24; 1982 c 636 s 1-4; 1983 c 217 s 8; 1983 c 229 s 1,2; 1983 c 345 s 13-19; 
1984 c 484 s 3; 1984 c 573 s 10; 1984 c 577 s 1-6; 1984 c 588 s 12; 1984 c 654 art 5 s 58; 1984 c 655 
art 2 s 14 subd 1; 1985 c 266 s 5-15; 1985 c 283 s 2-4; 1985 c 286 s 19,20; 1985 c 293 s 3-5; 1986 c 
351 s 19,20; 1986 c 380 s 3; 1986 c 444; 1986 c 469 s 2; 1Sp1986 c 3 art 1 s 77; 1987 c 91 s 1-3; 1987 
c 110 s 2; 1987 c 135 s 1-3; 1987 c 211 s 1; 1987 c 333 s 22; 1987 c 352 s 9,10; 1988 c 543 s 11,12; 
1988 c 625 s 2-8; 1988 c 662 s 4; 1989 c 177 s 2,3; 1989 c 209 art 2 s 1; 1989 c 282 art 2 s 200,201; 
1989 c 290 art 5 s 4; 1990 c 426 art 1 s 55; 1990 c 542 s 20-26; 1991 c 181 s 1; 1991 c 319 s 24,25; 
1993 c 13 art 1 s 50; 1993 c 296 s 3; 1993 c 306 s 18,19; 1993 c 326 art 6 s 23; 1993 c 351 s 37,38; 
1994 c 434 s 8-10; 1994 c 631 s 31; 1994 c 636 art 2 s 57-59; art 4 s 30; 1995 c 187 s 1-7; 1995 c 229 
art 4 s 20; 1997 c 203 art 5 s 25-30; 1997 c 245 art 2 s 8; 1Sp1997 c 3 s 44; 3Sp1997 c 3 s 10; 1998 
c 406 art 1 s 36,37; art 4 s 2-7; 1998 c 407 art 9 s 35; 1Sp1998 c 3 s 25; 1999 c 139 art 4 s 2; 1999 c 
227 s 22; 1999 c 241 art 2 s 54; art 10 s 3; 1999 c 245 art 4 s 102; art 8 s 66-79; 2000 c 401 s 1; 2000 
c 444 art 2 s 47; 2001 c 7 s 88; 2001 c 136 s 1; 2001 c 178 art 1 s 40,44; art 2 s 7-17; 1Sp2001 c 6 art 
3 s 16; 1Sp2001 c 9 art 11 s 6-12; art 14 s 29 



32 33

MINNESOTA STATUTES SECTION 626.5561 
REPORTING OF PRENATAL EXPOSURE TO 
CONTROLLED SUBSTANCES. 
Subdivision 1. Reports required. A person mandated to report under section 
626.556, subdivision 3, shall immediately report to the local welfare agency if the 
person knows or has reason to believe that a woman is pregnant and has used a 
controlled substance for a nonmedical purpose during the pregnancy. Any person 
may make a voluntary report if the person knows or has reason to believe that a 
woman is pregnant and has used a controlled substance for a nonmedical purpose 
during the pregnancy. An oral report shall be made immediately by telephone or 
otherwise. An oral report made by a person required to report shall be followed 
within 72 hours, exclusive of weekends and holidays, by a report in writing to the 
local welfare agency. Any report shall be of sufficient content to identify the pregnant 
woman, the nature and extent of the use, if known, and the name and address of the 
reporter. 

Subdivision 2. Local welfare agency.  If the report alleges a pregnant woman’s use 
of a controlled substance for a nonmedical purpose, the local welfare agency shall 
immediately conduct an appropriate assessment and offer services indicated under 
the circumstances. Services offered may include, but are not limited to, a referral 
for chemical dependency assessment, a referral for chemical dependency treatment 
if recommended, and a referral for prenatal care. The local welfare agency may also 
take any appropriate action under chapter 253B, including seeking an emergency 
admission under section 253B.05. The local welfare agency shall seek an emergency 
admission under section 253B.05 if the pregnant woman refuses recommended 
voluntary services or fails recommended treatment. 

Subdivision 3. Related provisions. Reports under this section are governed by 
section 626.556, subdivisions 4, 4a, 5, 6, 8, and 11. 

Subdivision 4. Controlled substances. For purposes of this section and section 
626.5562, “controlled substance” means a controlled substance listed in section 
253B.02, subdivision 2. 

Subdivision 5. Immunity.
a) A person making a voluntary or mandated report under subdivision 1 or assisting 

in an assessment under subdivision 2 is immune from any civil or criminal 
liability that otherwise might result from the person’s actions, if the person is 
acting in good faith. 

(b) This subdivision does not provide immunity to any person for failure to make 
a required report or for committing neglect, physical abuse, or sexual abuse of a 
child. 

 HIST: 1989 c 290 art 5 s 5; 1990 c 542 s 27-30 
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MINNESOTA STATUTES SECTION 260C.007, 
SUBDIVISION 6.  CHILD IN NEED OF PROTECTION OR 
SERVICES
Subdivision 6. Child in need of protection or services. 
“Child in need of protection or services” means a child who is in need of protection 
or services because the child: 

(1) is abandoned or without parent, guardian, or custodian; 

(2)(i) has been a victim of physical or sexual abuse, (ii) resides with or has 
resided with a victim of domestic child abuse as defined in subdivision 5, 
(iii) resides with or would reside with a perpetrator of domestic child abuse 
or child abuse as defined in subdivision 5, or (iv) is a victim of emotional 
maltreatment as defined in subdivision 8; 

(3) is without necessary food, clothing, shelter, education, or other required care 
for the child’s physical or mental health or morals because the child’s parent, 
guardian, or custodian is unable or unwilling to provide that care; 

(4) is without the special care made necessary by a physical, mental, or emotional 
condition because the child’s parent, guardian, or custodian is unable or 
unwilling to provide that care, including a child in voluntary placement due 
solely to the child’s developmental disability or emotional disturbance; 

(5) is medically neglected, which includes, but is not limited to, the withholding 
of medically indicated treatment from a disabled infant with a life-
threatening condition. The term “withholding of medically indicated 
treatment” means the failure to respond to the infant’s life-threatening 
conditions by providing treatment, including appropriate nutrition, 
hydration, and medication which, in the treating physician’s or physicians’ 
reasonable medical judgment, will be most likely to be effective in 
ameliorating or correcting all conditions, except that the term does not 
include the failure to provide treatment other than appropriate nutrition, 
hydration, or medication to an infant when, in the treating physician’s or 
physicians’ reasonable medical judgment: 

(i) the infant is chronically and irreversibly comatose; 

(ii) the provision of the treatment would merely prolong dying, not be 
effective in ameliorating or correcting all of the infant’s life-threatening 
conditions, or otherwise be futile in terms of the survival of the infant; or 

(iii) the provision of the treatment would be virtually futile in terms of the 
survival of the infant and the treatment itself under the circumstances 
would be inhumane; 

(6) is one whose parent, guardian, or other custodian for good cause desires to 
be relieved of the child’s care and custody, including a child in placement 
according to voluntary release by the parent under section 260C.212, 
subdivision 8; 

(7) has been placed for adoption or care in violation of law; 

(8) is without proper parental care because of the emotional, mental, or physical 
disability, or state of immaturity of the child’s parent, guardian, or other 
custodian; 
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(9) is one whose behavior, condition, or environment is such as to be 
injurious or dangerous to the child or others. An injurious or dangerous 
environment may include, but is not limited to, the exposure of a child to 
criminal activity in the child’s home; 

(10) is experiencing growth delays, which may be referred to as failure to 
thrive, that have been diagnosed by a physician and are due to parental 
neglect; 

(11) has engaged in prostitution as defined in section 609.321, subdivision 9; 
(12) has committed a delinquent act or a juvenile petty offense before 

becoming ten years old; 
(13) is a runaway; 
(14) is a habitual truant; 
(15) has been found incompetent to proceed or has been found not guilty 

by reason of mental illness or mental deficiency in connection with a 
delinquency proceeding, a certification under section 260B.125, an 
extended jurisdiction juvenile prosecution, or a proceeding involving a 
juvenile petty offense; or 

(16) has been found by the court to have committed domestic abuse 
perpetrated by a minor under Laws 1997, chapter 239, article 10, 
sections 2 to 26, has been ordered excluded from the child’s parent’s 
home by an order for protection/minor respondent, and the parent or 
guardian is either unwilling or unable to provide an alternative safe living 
arrangement for the child. 

FOR MORE INFORMATION, CALL OR WRITE:

Minnesota Department of Human Services
444 Lafayette Road North
St. Paul, MN 55155-3832
Family and Children’s Services Division 651-296-2217

Acknowledgement: The Minnesota Department of Human Services has been given permission to reprint 
the Minnesota Statutes by the Office of the Revisor of Statutes, State of Minnesota.  For your convenience, 
this booklet may be reproduced as needed for distribution. The Minnesota Department of Human 
Services requests that any reprinting of this booklet include the above acknowledgement.
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